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WARRANTY DEED

KNOW ALL PERSONS BY THESE PRESENTS, that We,
JOHN D. HINCKLEY and JOANNA H. BERK

of Richmond, County of Chittenden and State of Vermont, Grantors, in the consideration
of Ten and More Dollars paid to our full satisfaction by

SEAN A. WITTERS and CHRISTINE E.WITTERS

of Richmond, County of Chittenden and State of Vermont, Grantees, by these presents,
do freely GIVE, GRANT, SELL, CONVEY AND CONFIRM unto the said Grantees

SEAN A. WITTERS and CHRISTINE E. WITTERS,
Husband and Wife, as Tenants by the Entirety

and their heirs and assigns forever, a certain piece of land in Richmond, County of
Chittenden and State of Vermont, described as follows, viz:

Being a lot of land, together with dwelling house and all improvements thereon, located
on the northeast corner of the intersection of Baker Street and Tilden Avenue, in the
Town of Richmond.

Being all and the same lands and premises conveyed to John D. Hinckley and Joanna H.
Berk by Warranty Deed of Katharine S. Furney (f/k/a Katharine A. Allen, a/k/a Katharine
S. Allen) and David J. Furney, dated March 30, 1998 and recorded in Volume 105, Page
53 of the Richmond Town Land Records.

Said lands and premises are subject to a Stormwater Facilities Easement Deed granted by
John D. Hinckley and Joanna H. Berk to the Town of Richmond, undated and recorded i

January 28, 2010 in Volume 195, Page 756 of the Richmond Town Land Records.

Reference is hereby made to the above instruments and to their records, and to all deeds
and records therein referred, in further aid of this description.

TO HAVE AND TO HOLD all said granted premises, with all the privileges and
appurtenances thereof to the said Grantees

SEAN A. WITTERS and CHRISTINE E. WITTERS,
Husband and Wife, as Tenants by the Entirety

and their heirs and assigns, to their own use and behoof forever; and we, the said
Grantors,
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JOHN D. HINCKLEY and JOANNA H. BERK

g)r ourselves and our heirs, executors, and administrators, do covenant with the said
rantees

SEAN A. WITTERS and CHRISTINE E. WITTERS
and their heirs and assigns, that until the ensealing of these presents, we are the sole
owners of the premises, and have good right and title to convey the same in manner
aforesaid; that they are FREE FROM EVERY ENCUMBRANCE, except as aforesaid;
and we do hereby WARRANT AND DEFEND the same against all lawful claims
whatever, except as aforesaid.

We hereunto set our hands thlsDC day of Novembfr, 2012,

o %f\ i 5/

anna H. Berk

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

At Richmond, in said County and State, this %O day of November, 2012,
personally appeared JOHN D. HINCKLEY and J OANNA H. BERK, and they
acknowledged the within instrument, by them subscrlbed to fanthefx, free act and deed.

Before me, ’

Notary Pubhc ﬂ;(ma( 777- J 4(/7;/7/
My Commission Expires: 02/10/2015

ACKNOWLEDGEMENT _
Return Received (including Certificates
and, if Required, Act 250 Disclosure

Statement)
Signed 76(/\& (P [()L/J Clerk
Date e - -V




STORMWATER FACILITIES EASEMENT DEED

KI\{OW ALL PERSONS BY THESE PRESENTS that John D. Hinckley and Joanna H.
Berl‘:, of Richmond , in the County of Chittenden and State of Vermont (“Grantors™), for and in
consideration of the sum of ten and more dollars paid by the Town of Richmond, a municipal
corporation of Chittenden County in the State of Vermont (“Grantee™), do hereby grant, give,
transfer, and convey to the Grantee the following described easements across Grantor’s lands and
premises in the Town of Richmond, County of Chittenden, and State of Vermont:
An easement over the Grantor's lands and premises in the Town of Richmond, County of
Chittenden, State of Vermont described as follows:

An casement, within the easement area described below (“Easement Area”), for the installation,
use, maintenance, repair, alteration, restoration, and replacement of stormwater facilities,
incliding all stormwater lines, all manholes, sleeves, connections, ditching, headwalls, and
related or appurtenant facilities. The Easement Area shall be the area designated “Easement T-
1” as depicted on Sheet | of a 4 sheet set of plans (the “Plan”) entitled “Millet Street and Tilden
Avenue Stormwater Upgrade” prepared by Green Mountain Engineering, Inc. and Liewellyn-
Howley, Inc., dated 12/22/09 , and to be recorded in the Richmond Land Records. The precise
location of the Easement Area shall be determined by reference to the scale of the plan.

Also conveyed to the Grantee is the right to enter onto the Grantor’s lands (defined below)
within the Easement Area for the purpose of accomplishing all such installation, maintenance,
repair, alteration, restoration, and replacement.

The Easement Ared shall be temporarily expanded, during Grantee’s work, by an additional ten
(10) feet on all sides for the purposes of access to the Easement Area, placement of fill and
equipment, and other activities related to the work.

Notwithstanding anything elsewhere herein or on the plans the location of the drainage line in
the cascment herein granted is approximate. The precise location of the Easerment Area shall
become fixed upon completion of construction of the actual line, as shown by “as built” plans to
be recorded following completion of the work. The edges of the final Easement Area shall be
the same distances from the actual line as the distances of the edges of the Easement Area from
the line shown on the Plans.

Grantor’s lands within which the Easement Area lies (“Grantor’s Lands”) arc all and the same
lands and premises described in a deed from Katherine S. Furney and David J. Furney to
Grantors dated March 30, 1998 and recorded at Book 105 Page 53 of the Richmond Land
Records.

Grantors, for Grantor’s and Grantor’s heirs and assigns, and Grantee, for itself and its successors -pas
and assigns, by delivery and acceptance of this deed, agree as follows:

1. Grantors shall construct no buildings within the Easement Area, no plantings, including A
but not limited to trees and bushes, shall be installed within the Easement Area, and no activity

will be undertaken or allowed which may inhibit Grantee’s use thereof. WHW?@?W@WWERKS OFFICE
be construed to prevent the planting and maintenance of lawn areas. Received for record
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2. Grantee shall restore Grantot’s lands as nearly as practicable to their prior condition after
completion of any work by Grantee hereunder.

To have and to hold said granted easements, with all the privileges and appurtenances
thercof, to the said Grantee, Town of Richmond, and its successors and assigns, to its own use
and behoof forever;

And, the said Grantors, John D, Hinckley and Joanna H. Berk, for Grantors and Grantor’s
heirs and assigns, do covenant with the said Grantee, Town of Richmond , its successors and
assigns, that until the ensealing of these presents, Grantors are the sole owners of the premises,
and have good right and title to convey the easements in manner aforesaid, that they are free
from every encumbrance, except as above stated, and except for mortgages of record, Grantors,
for themselves and their beirs and assigns agree with Grantee to cooperate with Grantee in
Grantee’s seeking partial mortgage discharges or subordinations as to any such mortgages
respecting the easements herein granted.

And the said Grantors, hereby engage to warrant and defend the same against all lawful

claims whatever, except as aforesaid.
Grapto

ohn Hmckley

/anna H. Berk

STATE QF VERMONT
CHITTENDEN COUNTY, S8
2010

At m&j—ms /3 " day of _J__’@ﬂg% A.D. 2665, personally appeared Jehn-D-
Hinckley and Joanna H. Berk, erk, and they acknowledged this instrument, by them sealed and

subscribed, to be their free act and deed.
Before e %@W
Notary P

Commission Expires: 2/10/2011
(ZS“‘.ZOIO p-ersonaliy appeared John D. H‘f"‘k/(b{

R i tla I Prosit—

LINDA M. PARENT -
Notary Public, State of Vermont
My Commission Expires Feb. 10, 2011
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RIGHT OF ENTRY AND LICENSE AGREEMENT
THIS RIGHT OF ENTRY AND LICENSE AGREEMENT (the “Agreement”) is
by and between_hristy W R 2% , having an address of 102 Tilden Avenue,

Richmond, Vermont (t}{e “Licensor”), and the TOWN OF RICHMOND, a Vermont
municipality located in Chittenden County (the “Licensee” or the “Town”).

WHEREAS, Licensor owns certain real property off Tilden Avenue in the Town,
known and numbered 102 Tilden Avenue, over, under and/or through which an
underground pipe passes that is connected to the municipal stormwater system (for
illustrative purposes, the approximate location of the pipe is shown on a sketch plan
attached hereto as Exhibit A); and

WHEREAS, due to the age of the above-referenced pipe, which is estimated to be
approximately 100 years old, the Town does not have and/or cannot locate recorded
easements or other legal documents evidencing its right to enter Licensor’s property
for the purpose of inspecting, installing, repairing, maintaining and/or replacing
said pipe; and

WHEREAS, the Town is exploring both short and long term solutions to address
potential damage related to discharges from the pipe and requires both a right of
entry and a license to inspect, measure, document, clear, excavate, dig, bore or
conduct such other surface and subsurface investigations of the buried pipe as may
be necessary to evaluate reasonable alternative courses of action and determine
how best to mitigate any damage caused by the discharge; and
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WHEREAS, Licensor is willing to grant the Town a right of entry and license for
the above-described purposes, subject to the terms and conditions of this
Agreement;

NOW THEREFORE, in consideration of the above-referenced premises and for
Ten Dollars ($10.00) and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereby agree as follows:

Section 1. Scope of Right of Entry and License. Licensor hereby grants
a non-exclusive right of entry and license to Licensee to enter upon the above-
described property on foot or by vehicle, at reasonable times and in a reasonable
manner, to inspect, measure, document, clear, excavate, dig, bore, or conduct such
other surface and subsurface investigations of the buried pipe as may be necessary
to evaluate reasonable alternative courses of action and determine how it may
mitigate any damage that may be caused by the discharge from the pipe. The




Licensor may revoke the right of entry and license provided herein, upon written
notice, if Licensee fails to comply with the terms and conditions of this Agreement.
Licensee shall give Licensor notice of the timing and scope of its intended work
prior to conducting any excavation on Licensee’s property.

Section 2. Term of Right of Entry and License. This Agreement is
temporary in duration. It shall become effective upon written notice from Licensee
to Licensor and shall thereafter continue in effect for _Z— consecutive days,
whereafter it shall terminate unless the parties extend it by mutual agreement in
writing.

Section 8. Indemnification. To the extent provided by law, Licensee shall
indemnify and hold harmless Licensor and its heirs, successors and assigns from
and against any and all liability, loss, damage, claim, settlement, cost, expense or
fee, including reasonable attorneys’ fees and disbursements, of any kind or nature,
due to or arising out of the entry and/or other activities associated with this
Agreement. At all times during the term of this Agreement, the Licensee shall
maintain such policy or policies of comprehensive general liability insurance and
such other coverages as are appropriate to protect against claims for property
damage or personal injuries arising from the activities authorized by this
Agreement.

Section 4. Damage. Licensee agrees that any damage to the property of the
Licensor or a third person caused by or resulting from Licensee’s exercise and use of
the right of entry and license provided herein shall be promptly repaired and
restored, as nearly as reasonably practicable, to the condition existing prior to such
damage, at the sole cost of the Licensee and within a reasonable time and no later
than 30 days following the expiration of this Agreement, unless otherwise mutually
agreed in writing.

Section 4. Successors and Assigns. This Agreement, and all conditions
herein stated, shall be binding upon and inure to the benefit of the parties hereto
and, as the case may be, their respective heirs, successors and agsigns.

Section 5. Headings. The headings and section numbers in this Agreement
are for purposes of reference only and shall not limit or otherwise alter the meaning
hereof.

Section 6. Entire Agreement. This Agreement shall embody the entire
agreement and understanding between the parties relating to the subject matter
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hereof, and there are no covenants, promises, agreements, conditions or
understandings, oral or written, except as herein set forth. This Agreement may
not be amended, waived or discharged except by an instrument in writing executed
by each of the parties hereto.

Section 7. Governing Law. This Agreement shall be governed by and
construed pursuant to the laws of the State of Vermont, without giving effect to
such jurisdiction’s principles of conflict of laws.

Section 8. Incorporation by Reference. All exhibits hereto and the terms
contained therein are made a part of this Agreement and the contents thereof are
hereby incorporated by reference.

IN WITNESS WHEREOF, the Licensor has executed or caused this
Agreement to be executed as of the 7 day of Decem e | 2023,

IN PRESENCE OF: LICENSOR
Witness ‘ = U
STATE OF VERMONT

COUNTY OF (Lhifrende.vn— | ss.

4

. %thi day of DM@”\ M . 2023, personally appeared
Chri sty Wi Hzé

V'$  LICENSOR, to me known to be the person who executed
the fore g(ling instrument, and he/she acknowledged this instrument by him/her
e his/her free act.

N . v
& AN NO, PRI )y -
2 ."§ WOTAR), 0% = Before me, C@,U\ M
Boh o ]I LINDAM. PARENT Notary Public
f’«,'y“. UBL\C '.'é:i‘*S l I:tcmmmmmw My commission expires: 1/31/25
7, ., ot A \\ . . N
///,f o) f; \;"E@\'\?{\ N My Commisslon Expires 1/31/2026 My commission #:

IN WITNESS WHEREOF, the Licensee has executed or caused this
Agreement to be executed as of the \_79_:'\ day of _Necem ba,~ 2028,

TOWN OF RICHMOND/LICENSEE




Din o i foront Sk AT
'ﬁuly Authorized Agent

Witness

STATE OF VERMONT
COUNTY OF CHITTENDEN, SS.

_.'/W
On this l '5 day ofy LU mw \M, 2023, personally appeared
sShua QANOON, Duly Authorized Agent of the TOWN OF RICHMOND, to

me known to be the person who executed the foregoing instrument, and he/she

acknowledged this instrument, by him/her signed, to be his/her free act and deed
and the free act and deed of the TOWN OF RICHMOND.
o M ? oA

SO X S‘th
y %My‘ ﬁ(éfﬁ@ol svion expires: 1/31/25
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Z b JS LINDA M. PARENT

2O, P T: B ASS Nomrypubuo,MsmaofVenmnt

LIPS e aant NS Comission No. 002770
7 OF NE My Commission Expires 1/31/2026
fpp '
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