9.16.26   meeting minutes
This meeting was held in-person in the Town Center meeting room and remotely via Zoom and phone.
Members present:  Alison Anand, Chelsye Brooks, Virginia Clarke, Mark Fausel
Members absent:  none, (one vacancy)
Others present:  Keith Oborne (Director of Planning and Zoning), Erin Wagg (MMCTV), Trevor
                                   Brooks 

1. Welcome
 Due to technical difficulties, the meeting opened late at 7:15 PM.  Clarke welcomed members and guests.

2. Review agenda and public comment on non-agenda items
Fausel requested that the PC schedule a future discussion about existing and possible enforcement  mechanisms for our zoning regulations, perhaps in addition to our current CO requirements and complaint-driven mechanisms.   Clarke said she would put this on the list for future discussion.   The meeting then returned to the posted agenda.

3. Review of minutes of 9.2.26 meeting.
As there were no corrections or additions to these minutes, they were accepted into the record as written.

4. Discussion of stormwater FAQ’s draft #2 (in meeting materials),  representing follow-up to memo of previous meeting
Clarke began the discussion by suggesting that the PC and Oborne seemed in agreement that it would be relatively straightforward for the ZAO to review applicant-designed EPSC plans (item #8[a] on the FAQ’s) according to the Low Risk Handbook  and select strategies that would then be portrayed on the site plan.  The new idea here is that the site plan has to show the BMP’s selected in the permit application site plan, which is not currently required, would show that stormwater was a consideration from the beginning of the project planning phase,  and would provide  later accountability.  

Evaluating the applicant-designed stormwater plan was more controversial (#8[b] and [c]).  The proposed strategy was based on the size of the impervious surface created.  For new impervious between baseline and 2,500 sf, the applicant and the ZAO have to pick out appropriate strategies from the Low Impact Development Guide and show them on the site plan.  For new impervious between 2,500 and 10,000 sf, the applicant and the ZAO would need to use the Simplified Sizing Tool  for Green Stormwater Infrastructure (GSI) to pick out measured, engineered strategies to retain and infiltrate the first 1” of stormwater and portray them on the site plan. This could be thought of as a “semi-professional” plan, and applicants would (likely) need the ZAO’s help to figure out what was needed.  This would save the applicants the cost of a professionally-designed stormwater plan in these mid-sized projects, but it would put some extra work on the P&Z Dept.  Lower than the baseline thresholds, no EPSC and stormwater strategies are needed on the site plan, and above 10,000 sf of impervious a professionally-designed plan is needed.  

Oborne thought the new work to help applicants with the Simplified Sizing Tool might require an additional employee, but he was willing to see how it worked and to get the P&Z Dept trained and some systems in place.   Fallback options would be to do what we are doing now with just providing the LID information, or require that all plans to be professionally-designed.  Brooks wondered how many permits would likely require this help, and what would ensure that standardized or consistent recommendations about LID would be made by the ZAO.  Clarke said that the ZAO is going to need some flexibility for the many different situations that might arise, and that the benefits of the proposed regulations are that the site plan must now contain the selected BMP’s, and that the P&Z Dept will have had training on the stormwater issue.   Oborne agreed that flexibility is needed.  Fausel felt there should be some measurements for the LID strategies for the under 2,500 sf projects, similar to what is proposed for the 2,500 – 10,000 sf projects using the GSI tool.   

Brooks suggested that some sort of flowchart for how LID strategies would be selected by the ZAO be developed, similar to Oborne’s suggested “internal policy.”   Fausel felt some specific measurements for infrastructure needed to accommodate specific amounts of rainfall  should be stated in the regulations.  Brooks also suggested that LID strategies should have performance standards.  Anand suggested that we should try to design regulations that do not draw complaints.  Clarke thought section 6.17.7 “factors to consider” contained statements that could be considered performance standards, and that this section provided applicants with various alternative strategies that might meet the goals, and could also have more performance-standard-like statements added if Commissioners  wanted to suggest specific wording.  

The next topic discussed (FAQ’s #9) was whether the state permits  identified by the Permit Navigator tool could or should be required in the municipal permitting process.  Brooks thought all applicants should be required to adhere to our standards even if they also needed a state permit.  Oborne felt that the DRB already needs to approve the state permits to approve an application, even if that requirement is not mentioned specifically in our regulations.  Oborne said that the state permits would have to be in hand for the ZAO to issue the zoning permit, even though they wouldn’t need to be finalized at the time the DRB gave their approval to the project,  just listed as an approval condition.   

Guest T. Brooks then made some comments. He agreed that state permits should just be required prior to the issuance of the final zoning permit, after the DRB review. He also brought up the point that developers might get sequential permits for below- threshold activities, which all added up to above-threshold developments which had managed to avoid all the stormwater regulations by being phased in. Fausel suggested a cumulative timeline, for example, of 5 years,  that would then trigger application of the stormwater regulations and fill in the loophole.  The challenge of continuously monitoring cumulative impermeability to see if the permit level had been exceeded was discussed.  Brooks suggested that this would be the applicant’s responsibility to track and reveal when applying for a new permit.    T. Brooks then recommended that the PC set the goals for LID activities,  which the P&Z department would then use to suggest and evaluate strategies.  This would still leave P&Z flexibility, but also would also set limits and pathways.  He also thought this should all be open to the public in the zoning regs.  His last comment was that Richmond’s EPSC regs might be more comprehensive than the state’s, especially as regards slope.  

The final few topics of discussion involved the previously proposed “major” and “minor” subdivision categories.  Clarke said she and Oborne had decided that this wasn’t a benefit, as the preliminary hearing should be where all conditions were imposed, so removing the preliminary hearing from the minor subdivision wasn’t helpful.  In addition,  Oborne recommended removal of the section 2.6 from the RZR, as he found it problematic to administer.  Fausel felt ambiguous about this proposal, but accepted that neighbors might feel that 2.6 didn’t allow them to know about the subdivision or air their concerns at a public 	hearing about it.  Clarke also requested the PC consider whether the DRB should continue to be allowed to give waivers “for good cause.”  Fausel felt the DRB should be able to waive the professionally-designed site plan.  Brooks wondered if state statutes require a professionally-designed plat for a subdivision.  

5. and 6.  Other business, updates and adjourn
As there were no additional business items or updates, Fausel motioned to adjourn, with Anand seconding.   No one was opposed, so Clarke adjourned the meeting at 9:03 PM.  The next meeting was scheduled for September 30th at 7 PM.  This meeting will count as the first October meeting, with the following meeting being on October 14th.  

Minutes submitted by Virginia Clarke


 
