3.4.26   meeting minutes
This meeting was conducted remotely.
Members present: Alison Anand, Ian Bender, Chelsye Brooks, Virginia Clarke, Mark Fausel
Members absent: none (2 vacancies)
Others present:  Keith Oborne (Director of Planning and Zoning), Tom Astle (MMCTV), Trevor 
                                   Brooks

1. Welcome
Clarke welcomed members and guests and opened the meeting at 7:02 pm.

2. Review agenda and public comment on non-agenda items
There were no changes to the agenda and no public comment on non-agenda items.

3. Review minutes of 2.18.26 meeting
As there were no changes to the minutes of 2.18.26, they were accepted into the record as written.

4. Continue discussion on stormwater regulations research
Oborne began the discussion by reminding the PC that there are 2 components to this work: the erosion and sedimentation portion, also called Erosion Prevention and  Sediment
Control (EPSC), which is relevant to the active development phase of a project to mitigate runoff and stabilize the disturbed soil – these are usually temporary installations.  The second component is  the permanent  control features  which are put in place to manage stormwater and water-borne pollutants after the project is constructed.   These systems require maintenance and oversight, and usually require an engineer-designed plan.  Oborne said that the RZR has very little on this subject.

The PC then agreed that we should have such regulations, and that they were a priority, and that regulations for both EPSC and Stormwater could live in a single subsection of the zoning document under section 6 for now.  Oborne suggested that any land disturbance related to new construction should have EPSC,  and that these projects would also need to have a stormwater plan depending on the amount of impervious surface created.  He thought it unlikely that existing impervious surfaces would be required retroactively to develop a stormwater plan.

Clarke added that there will need to be different levels of requirements depending on factors such as the amount of disturbed land, the slope, and the amount of impervious surface created,  and thresholds for professionally-designed plans should be established.  She and Oborne agreed that the PC will be determining the “triggers” that will govern each of the relevant factors.  The amount of land disturbed and the slope are important for the construction phase, whereas the amount of impervious surface created, as well as the slope and other factors, relate to the post-construction phase that is management of stormwater runoff.  She also added that a goal was to strike a balance between making the regs fairly simple yet complete, such that the purpose of protecting water quality and preventing damage from runoff can be achieved without undue expense or difficulty. For applicants.  

Clarke described the 2 main references that will be used to guide applicants in this work: the Low Risk Development Handbook  for EPSC and the Low Impact Development Guide for Stormwater management.  Oborne added that we will want to actually list in our regulations at least some of the  alternatives listed in the handbooks for achieving the desired goals.  Clarke said applicants will need to provide a site plan at the beginning of a project  (pre-construction phase) which will describe all of the methods that will be used both for EPSC (construction) and for stormwater management (post-construction).  Oborne mentioned that some of the regulations we will be writing are already in use as internal P&Z department policies, but that these will need to be spelled out in the new regs. He also suggested reviewing the Huntington regs, as they seemed to be on the right track for Richmond regs.  Clarke agreed that Huntington’s regs seemed like a good balance between readable and adequate for the purpose.

Clarke then discussed the “triggers” for the regs.  For the pre-construction phase,  which is the submission of a site plan detailing EPSC and stormwater arrangements, any amount of land disturbance anywhere is the trigger.  Then for over 10,000sf (1/4A) of land disturbance,   
the site plan would need to be  professionally designed, that’s the next proposed trigger.  Oborne mentioned that disturbance of 1A or more requires a state permit. Fausel suggested that it might be better to consider the % of the lot that would be disturbed instead of a universal sf number, and that for long-term stormwater management, even 1/8A  (5,000 sf) maybe should require a plan.  Oborne and Clarke agreed, adding that urban vs rural, which would help capture lot size,  could also be a consideration.    Fausel also brought up slope as a consideration. Bender added that another factor would be where on the parcel the disturbed land is located, with an area near the edge being more problematic for runoff and stormwater management. Oborne said the main thing is to keep runoff from leaving your property,  and also that we will need to know what infrastructure already exists for runoff and that we will have to get the Highway Dept  to come in and talk to us about this.  

Clarke said the second trigger category is slope, with a suggested low end of 15% for a professionally designed plan.  Currently >35% slope cannot be built on, so between 15% and 35% is the range. Maybe under 15% needs a plan, but not professionally designed.  Clarke mentioned that Christy Witters might be able to help with scaling the state’s stormwater management requirements down for our small scale development regs.  Oborne added that the amount and kind of vegetation on a slope is also a factor that makes a lot of difference in regards to how much of the water travelling downhill can be absorbed into the ground.   Anand added that the type of soil also makes a difference, with sandy soil moving more than clay.  Clarke said that in the regs there will likely be general requirements, plus examples of specific ways to achieve those using the Low Risk Handbook as a guide.  Bender brought up the 12% driveway slope maximum, and wondered if that might be a good trigger number.  A discussion followed about the  Handbook being only a guidance tool, not regulatory on its own, but just guidance about how to achieve the requirements, more like an “a la carte menu” of best practices.  

Clarke said the next set of triggers involves the level of precipitation that needs to be accounted for – is it a 2-year or a 25-year storm? 1 inch of rain in 24 hours?  Oborne says there is a table of these runoff levels that we can think about designing our regs for.  A discussion of “low impact design” methods  followed, with French drains cited as a method of dealing with existing or new runoff to balance increasing impervious surfaces.  Fausel suggested that maybe a whole new townwide drainage and filtration system is in order,   A short discussion followed about the state’s 3-acre stormwater program.

Brooks got her Zoom sound working, and entered the discussion.  She said we shouldn’t depend on the state stormwater permit program for the projects > 1A, but should make our regs cover small or large amounts of land disturbance, as the state regs may not function perfectly, possibly because of low staffing levels.   Oborne agreed, and suggested that we might consider having a town-hired engineer review certain plans.  Anand agreed that we should not depend on the state process, and should back it up with our regs.  Brooks continued that there are only  3 main goals in the Low Risk Handbook – perimeter control, runoff prevention and soil stabilization – but there are lots of techniques presented for achieving these goals, and that maybe most of these should be directly listed in our regs as “including but not limited to”  techniques.  

  Brooks continued  that we should consider having varying thresholds for different scenarios, e.g. x amount of disturbance with y% slope and z soil type, because all these factors make a difference in the EPSC.  This would be more of a layered approach, with each project’s parameters reaching different thresholds.  Fausel wondered if the ZAO would be able to determine if a non-professionally designed site plan was adequate or not.  Oborne said this takes training.  Fausel said he worried more about the post-construction stormwater planning aspect. Clarke said a certain amount of trust will need to be involved, as  it seems too cost prohibitive to require  professionally designed plans for even the smaller projects.  Brooks agreed, and suggested we develop a flow chart to help guide applicants to design plans that will protect the Town and other residents.  She suggested we call the post-construction stormwater management portion “operational” as this is the term used by the state (versus the “construction” portion which is  EPSC).  She also agreed with Oborne’s suggestion that the town could employ an engineer to review plans that fell somewhere between applicant designed and professionally designed. 

Oborne ended this agenda item by saying that he would work with Clarke to develop a draft from  the input presented at this meeting, which we could then fine tune.  Clarke said we seemed to have the basics of the section, with the steps for the applicant listed:  pre-construction site plan; construction phase EPSC methods; and post-construction (or operational) stormwater management.  She also said we will need to consider what can be monitored and enforced, in order to make it practical, and to consider effective standards.                           
Fausel wondered about the perception of favoritism.  Oborne said we have planning funds available for engineering review that could be used for stormwater planning oversight, and that we can already do this under the regulation in Section 8 that allows for the gathering of “any other information the ZAO feels is necessary.”    Brooks pointed out that an applicant who feels they have been singled out can appeal to the DRB. Oborne reminded the PC to review the Huntington regulation. 

5. Discuss redline version of minor/technical corrections through Section 5 of the RZR.
Oborne screen-shared the RZR posted in the meeting materials, and explained the rationale for each revision:
- incorporates mention of class III wetlands
- corrected citations in CUR section for several activities (extractions, cottage industries, adaptive use)
- updated traffic manual references to current throughout
-  inserted effective dates within several items
- reconciled definition of “multi-family” by changing “more than 2” to “3 or more” in all instances for consistency
-  reconciled numeral and word on developable lot coverage in JC district (90% is correct – this was followed by a discussion of whether  “developable” should be used in all contexts of lot size)
- installed reference to Permit Navigator portal for state permit information (followed by a discussion of whether or not state permits can be required before the “commencement of construction” under our RZR regs, rather than only before the issuance of a CO)
- add Section 5.8.4 requiring submittal of state form for boundary line exemption when obtaining zoning permit (followed by discussion of need to merge our Subdivision Ordinance into RZR)
-  debated what the CUR section should contain, and how that relates to the “use” tables found in each district (followed by a discussion of the proposed reorganization of the RZR suggested by Clarke, which would have permitting procedures  separate from standards)
- debated whether grandfathered SFH’s in districts not now allowing SFH’s could have ADUs – for now language about SFH’s requiring CUR’s removed (there aren’t any)
- temporary wind-measuring devices and temporary signs removed from “temporary structures” 

Clarke said this list of needed revisions is not exhaustive, mostly because some changes will require a longer discussion period, and also because Oborne has not reviewed Section 6 and beyond as yet.  Also, changes to the districts we are working on for Act 47/181 alignment, will be captured in our upcoming careful reviews of those districts (JC, VC, VD, V R/C)

6 and 7.  Agenda items tabled for now

8. Other business
PC members agreed that an in-person meeting of the commission should be scheduled soon.

9 Adjourn
Fausel motioned to adjourn, with Bender seconding.  As there was no objection, Clarke ended the meeting at 9:23 pm.

Minutes submitted by Virginia Clarke



