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Richmond Development Review Board
Staff Notes on Item Two
[bookmark: _Hlk134178871]SB2026-001 

APPLICANT: Trunk Beach, LLC (c/o Nate Malley).  
[bookmark: _Hlk160603817][bookmark: _Hlk152271010]RE: Final Subdivision, SB2026-001. 
DATE: June 10, 2026. 
LOCATION: 30 Browns Court. 
PARCEL ID: BR0030. 
EXISTING ZONING: Village Residential Neighborhoods North (VRNN) Zoning District. 

· FLOOD HAZARD OVERLAY DISTRICT: No. 

· SHORELINE PROTECTION OVERLAY DISTRICT: No. 

PROJECT DESCRIPTION:
Applicant seeks final approval to subdivide 30 Browns Court, an existing 0.47-acre parcel into two (2) parcels of 0.25 acres (Lot 1) and 0.22 acres (Lot 2). Lot 1 will get a newly relocated 12-foot-wide driveway. No additional changes to Lot 1 are proposed. Lot 2 will get a six (6)-bedroom duplex (three bedrooms per unit) and a shared 30-foot-wide driveway served by municipal water and sewer lines. Most of the existing tree line boarding the park will be cut back; in its place will go seven (7) “green giant” arborvitae trees and one (1) “autumn brilliance” serviceberry tree. Waivers have been requested for drainage and stormwater management despite past conditions imposed by the DRB. 

PROCEDURAL HISTORY:
1. Preliminary Approval granted by the DRB on March 27, 2026. 
2. Pre-submission meetings held with Staff in April and May 2026. 
3. CUR Application finalized and accepted for DRB review on May 20, 2026. 
4. Public notice forwarded to DRB on May 21, 2026. 
5. Public notice mailed to Applicant and Adjoining Property Owners on May 27, 2026.
6. Public notice posted to Town’s website and at three (3) public locations on May 27, 2026. 
7. Public notice placed in Seven Days, the publication of general circulation, on May 27, 2026. 

RELATED SUBMISSIONS:[footnoteRef:2]   [2:  See https://www.richmondvt.gov/calendar/meeting/development-review-board-6-10-26. ] 

· [2.1] Application, Narrative, WW Permit, Draft Warranty Deed, Preliminary WW Allocation, and Abutters. 
· [2.2] Plat.
· [2.3] Plans.
· [2.4] Architecturals. 
 
AUTHORITIES:
· The division of one lot into two or more lots requires subdivision approval before the DRB.[footnoteRef:3]   [3:  RZR § 5.4.] 

· Procedurally, the DRB must first approve an application for Preliminary Subdivision before it can approve a Final Subdivision.[footnoteRef:4]  [4:  RSR §§ 140.3-140.4.] 

· The DRB may generally vote to waive or modify, subject to appropriate conditions, any application requirement except those for public roads or infrastructure.[footnoteRef:5]  [5:  RSR § 704.] 

· The DRB may attach all reasonable conditions and safeguards necessary to implement the purposes of relevant regulations, bylaws, or standards, and to mitigate any undue adverse effects associated with the subdivision.[footnoteRef:6] [6:  RSR § 708.] 

· No one lot shall be subdivided until an Applicant has (i) obtained approval of the Final Subdivision from the DRB and (ii) recorded a copy of the approved Final Subdivision Plat with the Town Clerk.[footnoteRef:7] [7:  RSR § 130. ] 

· Applicant has 180 days from the date of final subdivision approval to record a copy of the Final Subdivision Plat with the Town Clerk; otherwise, the approval shall expire.[footnoteRef:8]  [8:  RSR § 705. ] 

· DRB approvals shall expire 24 months from the date of final approval unless a valid Zoning Permit has been obtained or the DRB determines at a warned public hearing to grant an extension.[footnoteRef:9] [9:  RZR § 8.2.5(e). ] 


STANDARD OF REVIEW: 

For final subdivision approval, Applicant must satisfy the three (3) following requirements.

1) Submit all required information for the (1.1) final subdivision plat,[footnoteRef:10] and the (1.2) final subdivision plan.[footnoteRef:11]  [10:  RSR § 420.2. ]  [11:  RSR § 420.3.] 


2) Certify that field makers are located on-site and will be maintained there until a final decision is made by the DRB on the application.[footnoteRef:12]  [12:  RSR § 320. ] 


3) When and where applicable, address all required improvements and design standards limited to (3.1) roads, (3.2) lot layout, (3.3) pedestrian and bicycle access, (3.4) outdoor lighting, (3.5) landscaping, (3.6) drainage and fill, (3.7) water supply and wastewater disposal systems, (3.8) utilities, and (3.9) phasing.[footnoteRef:13]  [13:  RSR §§ 600-680.] 


The DRB may also require Applicant to provide additional information related to twelve general planning standards. RSR §§ 500(1)-(12). Some general planning standards include, but are not limited to, general health and safety standards, undue adverse impacts, control of runoff and erosion during and after construction, and site suitability.

REQUESTED WAIVERS (RSR § 704)

Even though the DRB required Applicant to provide a drainage plan as a condition of preliminary approval, Applicant has now requested a waiver to Sections 650.1-650.4 of the Richmond Subdivision Regulations. These Sections pertain to the design of drainage systems, accommodation of anticipated flows, downstream drainage facilities, and designing to twenty-five-year storm. 

Considering that Applicant’s engineer was absent from the Preliminary Subdivision hearings due to a family emergency and a waiver was never specifically requested for required drainage features, the Zoning Administrator determined that in the interests of a fair hearing, Applicant should be allowed to request a waiver for these drainage requirements despite the DRB’s prior conditions of approval. The DRB shall thus weigh whether Applicant’s proposed uses will cause undue adverse impacts on drainage, runoff, and erosion pre- and post-construction. 

Staff notes that the Applicant formerly testified to a swale type functionality between the subdivided lots; however, Staff does not see such a feature depicted on the Final Subdivision Plat or Plans. What is instead noted on the Plans is that the roof will meet Vermont Stormwater Management Manual rooftop disconnection requirements for water quality compliance. The DRB may question why a swale is not being included and determine the effectiveness of a disconnected rooftop. 

Applicant notes that because the project proposes 0.03 acres of impervious surface and is not subject to State stormwater requirements, the drainage requirements and design standards should be waived. If the DRB is persuaded by Applicant’s arguments, the Zoning Administrator recommends that the DRB strike the former condition of approval related to drainage plans and grant the waivers requested. However, if the DRB is not persuaded, they should continue the hearing to a time and date certain for the Applicant to provide adequate drainage plans that follow Section 650 of the Richmond Subdivision Regulations. 

FINAL PLAT AND PLAN REVIEW (RSR §§ 300-320)

No immediate concerns from Saff. Notwithstanding the waivers requested for the specific drainage requirements, Staff agrees that Applicant meet all required submission elements for Final Plat and Plan Review.[footnoteRef:14] [14:  RSR § 420.  ] 


· Applicant satisfied all copy requirements by submitting three copies of the Final Plat and Plan. [footnoteRef:15]   [15:  RSR § 420.1. ] 

· Applicant satisfied all Final Plat requirements listed under RSR § 420.2. 
· Applicant satisfied all Final Plan requirements listed under RSR § 420.3.

REQUIRED IMPROVEMENTS AND DESIGN STANDARDS: LOT LAYOUT, OUTDOOR LIGHTING, LANDSCAPING, DRAINAGE, and EROSION CONTROL (RSR §§ 600-680)

Staff believes that Applicant has adequately demonstrated compliance with prior conditions for lot layout, outdoor lighting, and landscaping. However, the DRB reserves the right to review these changed features and impose any further conditions as they see fit. Because a waiver was requested for drainage requirements, the DRB shall determine whether to (1.1) waive the drainage and erosion control requirements and strike the former condition of approval or (1.2) continue the hearing to a time and date certain for the Applicant to provide adequate drainage plans. The DRB may also determine if (2) additional landscaping or screening should be added to the front of the lot fronting Browns Court.  

1. Lot Layout (RSR § 610)

Applicant moved the boundary line and adjusted the lot sizes to avoid violations of the ten (10) foot side setback for principal structures within the Village Residential Neighborhoods North Zoning District. The basement bulkhead and stairs to the back deck are now depicted as falling outside of the required setbacks. 

2. Drainage & Erosion Control (RSR § 650)

As required by the Subdivision Regulations, an Applicant “shall provide a design for a drainage system which will remove any water and storm run-off which may traverse the sight.”[footnoteRef:16] Moreover, “[d]rainage facilities shall accommodate all existing surface water and run-off, plus run-off anticipated from the proposed development.[footnoteRef:17] These drainage systems shall be designed to accommodate water from a twenty-five (25) year storm.[footnoteRef:18] And, as to erosion control plans, an Applicant “shall install permanent vegetation and erosion/runoff control measures as soon as practical.”[footnoteRef:19]  [16:  RSR § 650.1.]  [17:  RSR § 650.2.]  [18:  RSR § 650.3. ]  [19:  RSR § 650.5.] 


Applicant has not submitted specific plans for drainage system(s) or erosion control beyond connections to Town Water and Sewer lines and adherence to disconnected rooftop guidelines. No plans for a swale type functionality are seemingly proposed despite former testimony to the contrary.[footnoteRef:20]  [20:  See Town of Richmond DRB Meeting Minutes (February 11, 2026), https://www.richmondvt.gov/fileadmin/files/Development_Review/Meetings/2026/03/2.11.26_DRB_Meeting_Minutes.pdf?bf10bff24485c99aa80df5e561a332c9f93f03ec. ] 


While the DRB did impose conditions for drainage systems and erosion control measures, Applicant has since requested a full waiver from such requirements. In the interest of fairness to the Applicant, the DRB will ascertain whether to waive the drainage requirements or continue the hearing to a time and date certain for the Applicant to present adequate drainage plans. 

3. Outdoor Lighting (RSR § 630; RZR § 4.10)

Unbeknownst to the Zoning Administrator at the time, Applicant correctly pointed out that outdoor and exterior lighting associated with normal and customary residential activities is exempt from heightened lighting standards.[footnoteRef:21] As such, Staff agree that Applicant’s residential subdivision falls under this exemption. By claiming and utilizing the exemption, Staff believe that the Applicant has provided an adequate outdoor lighting plan that complies with both the Subdivision and Zoning regulations.  [21:  RZR § 4.10.2(f). ] 


4. Landscaping (RSR § 640)

The DRB required Applicant to provide a planning plan that follows provisions for new trees or shrubs, and landscaping. 

Applicant has proposed cutting back most of the existing tree line boarding the park and planting seven (7) “green giant” arborvitae trees (Thuja plicata x Thuja standishii) and one (1) “autumn brilliance” apple serviceberry tree (Amelanchier x Grandiflora). The green giant trees will restore a landscaping and screening buffer between the park and the proposed duplex. The autumn brilliance tree will frame the back corner of the lot and provide vibrant late season colors and consumable fruit for humans and wildlife.  

According to the Vermont Tree Selection Guide, the green giant trees are native to Vermont whereas the autumn brilliance tree is not.[footnoteRef:22] Considering that the green giant trees are apparently native to Vermont, the requirement for indigenous plantings appears to be achieved in addition to the plans for a non-native apple serviceberry tree.[footnoteRef:23] Staff notes that the non-native apple serviceberry tree is similar to native serviceberry trees, including the “Allegheny serviceberry” (Amelanchier laevis).  [22:  See Vermont Urban and Community Forestry Program, Vermont Tree Selection Guide (2nd Edition), at p. 16 and 24, https://vtcommunityforestry.org/sites/default/files/2022-11/complete-vt-tree-selection-guide-2022.pdf.]  [23:  See RSR §640.1.] 


No landscaping or screening was otherwise offered for the front of the lot. The DRB may wish to consider whether to request additional landscaping or screening at the front of the lot fronting Browns Court.

GENERAL PLANNING STANARDS (RSR § 500)

No immediate concerns from Staff. The DRB may consider requiring the Applicant to submit additional information related to “[w]hether the proposed subdivision includes adequate provision for the control of runoff and erosion during and after construction.”[footnoteRef:24] This could be used as further justification for the need of adequate drainage, stormwater runoff, and erosion control. The DRB may also consider asking about plans for the two (2) 8’ x 10’ back decks that are depicted in the Architecturals but not on the Plat or Plan.[footnoteRef:25]  [24:  RSR § 500(3). ]  [25:  RSR § 500(4). ] 



STAFF COMMENTS AND RECOMMENDATIONS:

1. Comments: Attention shall be brought to the Applicant’s requests to waive drainage requirements. The DRB may further consider requiring plantings or screenings on the front of the lot fronting Browns Court. Otherwise, Staff believes that this final subdivision application aligns with the new Town Plan and is otherwise compliant with the Town’s regulations. 

2. Waiver Suggestions: 
a. Staff recommends that the DRB consider Applicant’s argument to waive requirements for drainage and erosion control. 
i. If a majority of the DRB finds that the Applicant has substantially demonstrated why the drainage requirements should be waived, the Zoning Administrator recommends that the DRB consider granting the drainage waivers and striking the prior condition of preliminary approval, specifically condition 1.2 related to the need for drainage plans. 
ii. If the DRB is unpersuaded and decides not to grant the requested waivers, the hearing shall be continued to a date and time certain for Applicant to furnish adequate drainage plans. 

3. Recommended Conclusion: If the DRB finds that Applicant has substantially demonstrated no undue adverse impacts on drainage, runoff, and erosion pre- and post-construction, the Zoning Administrator recommends STRIKING the former drainage condition, WAIVING the drainage requirements imposed under RSR § 650, and CONDITIONALLY APPROVING the application with the follow condition.   
a. Applicant shall revise both the Plat and the Plan to depict and account for the 8’x 10’ decks shown in the Architectuals, including any associated changes to the lot coverage calculation.    
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