Summary of 
10/8/2025 DRB Meeting

Agenda Item #1: CUR 2025-04, 2941 Dugway Road (Parcel ID: DG2941)

· Applicant Marc Shattuck and Engineer Dexter LeFavour presented on this emergency streambank stabilization project. 
· In his opening statement, LeFavour confirmed that installation of the rip rap will have a net removal of soil from the floodplain — no fill will be placed in the floodway. 
· LeFavour later confirmed that more soil is going out than coming in. 
· When asked about undue adverse effects on traffic, LeFavour commented that no long-term effects are caused by installing rip rap. 
· As to project timeline, LeFavour anticipates the project to be completed in a week. He noted the project may spill over into a second week, or over a couple of following weekends, for final cleanup.  
· LeFavour wants to complete construction this year (2025) before the spring storm events. 
· LeFavour further testified that a construction entrance would be excessive for this size of project and asked for a waiver on that requirement. 
· LeFavour clarified that the Contractor is ultimately responsible for determining to stop the project in inclement weather. It was assumed that heavy weather would stop construction, whereas if it was moderate or light, construction would likely still proceed. 
· LeFavour further clarified that the work could be accomplished in the snow. 
· LeFavour noted that existing gravel access near the construction area is a benefit of the site and should mitigate any concerns about excess dirt. 
· When asked about where the removed soil is going, LeFavour stated that no sites have been identified or specifically picked out. He did however clarify that the Contractors receive guidance to use VTrans designated sites. He further noted that any other sites must get approved and screened by the NRCS for both archeological and environmental sensitivity. 
· Applicant noted the need to acquire the following permits: (1) USACE Permit(s), (2) VT DEC Stream Alteration Permit, (3) VT DEC Wetlands Permit, and (4) Town Excess Weight Permit.  
· LeFavour does not anticipate the project to change, the DEC has already been onsite and reviewed the plans. 
· LeFavour noted that the DBH of the plantings would be around 0.5. He explained that the plantings were a part of a wetland settlement. 
· When asked to explain what a turbidity curtain is and does, LeFavour noted that the stream alteration permit would determine if it was necessary to install. 
· Discussion was had regarding ANR comments. The Zoning Administrator clarified that ANR had been contacted about the project and asked questions about the project. The ZA will forward answers to ANR and solicit any additional feedback. 
· Kristen Johnson, who lives at 2941 Dugway Road but is not a property owner there, testified to the deteriorating condition of the land. Johnson noted a 100-foot loss on the top of the streambank, a swept away septic field, and standing water in the basement. 
· Neighbor Ellen Young (3147 Dugway Road) testified that erosion has been an issue for over 43 years. She noted that the house is ready to fall into the river and asserted that this streambank stabilization project needs to occur. 
· After hearing testimony from the applicants and other interested parties, the DRB moved to go into Deliberative Session. 
· CONCLUSION:
· After Deliberative Session ended, the DRB voted to approve this Conditional Use Application subject to the following conditions: 
· Applicant to obtain all necessary Federal, State, and Local permits, including, without limitation, permits from the USACE, the Vermont DEC Wetlands Program, the Vermont DEC Stream Alteration Program, and the Local Excess Weight Permit. 
· Applicant must seed and mulch disturbed areas. 

Agenda Item #2: SUB 2025-07, 60 Wolf Lane (Parcel ID: WF0060)

· Applicant Michael Sipe Jr. and Attorney Adam Miller presented on this proposed subdivision. Per a prior decision of the DRB, this was a combined preliminary and final hearing. 
· Miller explained the details of this two-lot subdivision. The Sipes own a 15-acre parcel, they seek to subdivide it into two lots of 1.74 acres (Lot 8) and 13.26 acres (Lot 15). 
· No development is proposed other than changing the existing agricultural use to residential use at the administrative level. 
· Miller noted that the septic system will need a new State approval and enlargement for the added residential use. 
· Miller explained rationale for each waiver requested. No one had questions. 
· Applicant was ok with the incorporate by reference condition. 
· Neighbor Ken Jensen (149 Wolf Lane) asked a question on HOA procedure. 
· Applicant explained the procedure for HOA amendments and existing easements. 
· CONCLUSION: 
· Waivers granted for Richmond Subdivision Regulations §§ 310.2(8), 320, 420.2(2)-(4), 420.3(5), and 420.3(10). 
· Application approved subject to the following conditions: 
· Approved subject to issuance of a State wastewater permit. 
· Approved subject to incorporating by specific reference both the 2006 “original” Subdivision Plat and the 2008 “amended” Subdivision Plat on the “new” Sipe Wolf Lane Subdivision Plat prior to recording. 
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Dante DeNault
09:15
Hey, David, can you hear us? 

David Sunshine
09:20
Yes, can you hear me?

DeNault
09:22
Yeah, you sound good.

Sunshine  09:24
Doing as well as I can do. I may have to leave the meeting at some point[.]

DeNault  09:32
Of course. We have, we have quorum here without you, so feel free to, to head off when you need to. Matt will take over from there. 

Sunshine  09:35
Okay, thank you. 

DeNault  09:37
Thanks, David. All right, it's seven o'clock…. 

Sunshine  10:11
Yeah, okay, someone came in. You want me to you want me to chair the meeting? Or do you want to do it, Matt?

Matt Dyer  10:19
I don't mind doing it if it's easier for you.

Sunshine  10:22
Thank you. Why don't you do that? Please? 

Dyer  10:26
Sure. All right. Are we ready? 

DeNault  10:27
You’re ready to begin. We're recording. We're live.

Dyer  10:29
Great. All right. Welcome everybody to the October meeting of the Development Review Board for the Town of Richmond. We have a couple of things on the agenda tonight, and we will start by mentioning if you want to sign in, if you have arrived, please sign in. So, if you want to be an Interested Party for any of these hearings, you'll be able to do that. We'll know how to contact you. Anything else I'm forgetting. Before we start this hearing here?

Padraic Monks  11:05
First, say, folks online, and say. 

Dyer  11:08
That's right, anybody online, if you want to just enter your name into the chat, then we'll then we'll know you were here. 

Monks  11:13
Name and Address, 

Dyer  11:17
Yes, and address as well. All right, well, the first hearing is CUR 2025-04, Mark Shattuck application. Applicant seeks approval for an emergency stream bank stabilization project under conditional use [review]. The project is at 2941 Dugway road, and the planned work is for construction of a rip rap stabilized stream bank in the Huntington river. So, all right.  

Marc Shattuck  11:56
The engineer hasn't shown up, and he has most of the answers.

Dyer  12:01
Okay, yeah, we'll do we'll do a different one first. Great, so why don't we table that one and we will do subdivision 2025-07 Michael Sipe, and this is the preliminary and final review for subdivision at 60 Wolf Lane, which we've dealt with in the past. So, I’m gonna swear you guys in since I assume you're both gonna speak. You swear to tell the truth, the whole truth and nothing but the truth?

Michael Sipe, Jr.  12:38
Yes. 

Adam Miller  12:39
I do. 

Dyer  12:41
Why don't you talk us through it?

Sunshine  12:42
Matt, you might want to ask everybody if anybody has a problem or something that would ... a conflict yes, thank you. 

Dyer  12:57
Yeah, yeah. Does anybody on the Board feel like they have a conflict acting as a Board member in this hearing? 

Monks  13:01
I do not. 

DiPalma 13:03
I do not. 

Dyer  13:05
I do not either. 

Sunshine  13:08
And I do not. 

Dyer  13:11
All right let’s continue. Go ahead. 

Adam Miller  13:14
Thank you. So I'm Adam Miller. I'm with Pease Mountain Law, and I'm here for the site subdivision. I'm here with Michael Sipe, owner, and Jessica Sipe is, I think, trying to be online. She's home with the little ones, but she might join us too. So, we've been before you several times in the last year. I hoping we're at the final stages here. This is a two-lot subdivision. The Sipe’s own about a 15 acre parcel that was created in … 2006.  Two parcels were essentially merged together in 2008 to create this 15 acre parcel that they currently own. And we're proposing to subdivide the two using the original property line and just break those two off. Each parcel has an existing building envelope. Each parcel is currently built out, one with a residential use in an ADU, and one with a Barn being used for commercial use. And there's no construction proposed, no building proposed. The end plan, if this two lot subdivision is approved, is to seek a permit from the Zoning Administrator for a changed use from the commercial use and to allow residential use in the existing building with no change in the footprint. The roadways are in, the utilities are in. The septic system would need a new State approval and enlargement for the added residential use. But other than that, no changes to the area. 

Dyer  14:53
And you'd have to have that in order to get the permit from the Zoning Administrator?

Miller  14:56
In order to get a CO for the residential use, yes. And we have those plans largely in the works. They're not finalized because we're waiting on this process before investing in those processes, but they've been specced out, and we don't see any problems in that.

DiPalma  15:12
Okay, just procedurally we, you would need to have the [State] wastewater permit in hand before the Zoning Administrator would issue the zoning permit. Is that correct?

Miller  15:24
I think we can issue, you can correct me, Dante, I think we can issue the permit, but we can't close it with the CO and move in and use the residential use until the wastewater permits secured.

DeNault  15:34
All right, that's my understanding. 

Dyer  15:37
Okay, good. All right. But yeah. Go ahead. 

Miller  15:46
One more. We had been in for a, you know, Sketch Plan and Preliminary, and there was a decision that came out of a Preliminary, [it] previously noted a number of items that we might want to address before coming back for final. Yeah, those have been addressed and updated on the Plat, or I've asked for waivers in our cover letter. They're all relatively minor things there [that] aren't really relevant, I don't think, to the reviewing the application, like, because there's no development. 

Dyer  16:15
Sure.

Miller 16:16
But we can go through those if you need so. 

Dyer  16:22
Yeah, do you want to just quickly run through them, just so everybody's on the same page? I know they're minor. 

Miller  16:28
Yeah, sure. I think, okay, so there are a couple of there's a long list of requirements, for our application material, most of them have to do with the Plat itself. Let's see [Richmond Subdivision Regulations Section] 310.1(3) requires a map in the upper right hand corner. The Zoning Administrator had previously noted that perhaps it didn't conform with the Zoning Regulations because it wasn't using a USGS map. We read the Regulations to say that that's an optional, we can use the USGS map and that our surveyors confirm this is the industry standard map that meets the Zoning Regulations -- we have asked for waiver if necessary as to that. 

Number two is Section 310.2(8) requires contour intervals on the plat we've submitted. We're asked for waiver from that -- when we put contour intervals on the plat, it was way too busy and you couldn't read the relevant information. Our site plan, which we've submitted, has contours on it, so you can review the contours there. But we asked for waiver for putting it on the on the plat itself. 

Subdivision regulation 320 requires setting field markers. And the preliminary decision noted that there weren't additional field markers. We're proposing to reuse an existing property line, which is already pinned from 2006, those are existing and visible. We can put up additional stakes if, if you're going to a site visit, but we ask for a waiver from having to do that unless it's needed. And if we do, if we can just do it where it's relevant, instead of doing the whole 15 acre parcel. 

[Sections] 420.2(2)-(4) requires a number of things about roadways, the public roadways here the let's see it says, lists, widths, lines, deflections, angles, radii, lengths of curves, tangent distances and bearings. We request a waiver from that. These are public roadways and long established private roadways that are already built out, and we're posing no changes to those. It's just an expensive with no benefit that we ask waiver from. 

Subdivision regulation 420.3(5), request cross sections and gradients of driveways. Request waiver from that. The driveway to, well to both building envelopes is established. The one on the smaller, what will be Lot Eight, the 1.74 [acres] is to the residential and the adu, that's previously permitted, no changes proposed there. The one to, what will be lot 15, the larger parcel, that driveway was long established from the early 2000s when it accessed the community wastewater system back there, but it was permitted and upgraded in 2016 with the commercial use and it meets the driveway standards and no proposed changes to that driveway. 

Subdivision Regulation, 420.3(10) requires a professional engineering statement regarding public and private infrastructure. And this, no changes to the public or private infrastructure are proposed, and we request a waiver from requiring to have those, the roads, the public roads, and stuff inspected.

Other than that, the application is pretty straightforward, and I think, meets all the requirements. 

Dyer  20:16
Thanks for running through that. Yeah, let's see any other comments from you guys, any other info? Okay, any questions from the board about anything?

Monks  20:33
Just minor, just in the staff comments the end, there is a recommendation to approve subject to the following conditions, incorporate by reference, both the 2006 original subdivision plat, and the 2008 amended subdivision plat on the new subdivision plat, prior to recording. Any issues with that,

…. 

Monks  21:05
Yeah, I don't know if you saw the Staff Notes. I was wondering if you're comfortable with that condition. 

Miller  21:07
You can do that.

Sipe, Jr.  21:10
Yeah, Absolutely. 

DiPalma  21:14
I don't have any questions. Thank you.

Dyer  21:16
Okay, David. David, any questions?

Sunshine  21:20
No, nope. We've heard this subdivision many times. I think we're all pretty familiar with it, yep,

Dyer  21:29
Okay, I'll open it up to the public. If anybody in the public has any comments or questions.

DeNault  21:39
Looks like we have a comment online. I’ll pull it up,

DeNault  21:48
Sorry, let me pull it up on the screen so everyone can see it. So Trevor [Brooks] says that [Richmond Zoning Regulations] Section 5.2.1(d) sounds like the state wastewater permit [is] required prior to issuing the zoning permit. Not related to this discussion. I can confirm.

Sunshine  22:11
I believe in the past, we've always, if we deem it advisable, we've issued a permit subject to the granting of a wastewater permit, and that would mean the CO couldn't be granted until the wastewater permits issued.

DeNault  22:28
Correct that is, that is my understanding, David as well. Yep, the regulation [RZR § 5.2.1(d)] says receipt of the wastewater and potable water supply permit is required prior to the issuance of a zoning permit, so if we condition acceptance on that, that would likely fall under that.

Sunshine  22:52
Okay, thanks. 

DeNault  22:53
Thanks Trevor. 

Dyer  22:55 
Anything else from the public?

Ken Jensen  22:57
This is Ken Jensen. I don't know how to raise my hand.

I'm completely unfamiliar with process and procedure, and certainly no objections. And Mike's been, Michael's been a great neighbor. I do have some questions about the existing looking at this, individually and independently as a lot, what is the impact, and where and when do we look at the HOA, the existing Association that's there, the easements that are currently on the property, for example, the impact to shared expense, etc. I'm just not sure when and where is the appropriate time to do that.

Sipe, Jr.  23:42
I can thanks. We are drafting, Adam's drafting an amendment to the HOA, and we'll all get together and do a lot of house cleaning on a number of things, some unrelated to this, but, but that's the time that we'll get together and talk about Adam's draft. 

Not a lot of changes, really. All of the easements carry with -- pedestrian easement, wild apple easement. I think that's about it, actually. That will carry with Lot 15 if that's approved. Do
you have anything to add there Adam?

So I'm hoping for an October meeting with the, with the neighborhood.

Jensen  24:34
Great. So it follows this. Yeah, understood. Thank you. 

Sipe, Jr.  24:38
Thanks, Ken.

Dyer  24:42
Anybody else in the public?

All right, any anybody else on the Board have any comments or questions. Nothing further from you guys? 

Yeah, all right, what do you guys want to do? Do we need to talk? Do we want to do? Make a motion to. 

Sunshine  25:01
I would make a motion that we approve the application subject to the issuance of a state wastewater permit.

Dyer  25:15
I'd second that and also noting the Staff Notes [proposed] condition with that. 

Sunshine  25:20
Yep, I'd accept that. 

Dyer  25:25
All right. Motion on the floor. All in favor?

[four, collective “Aye’s” from all Board members present]

Dyer  25:38
All right, approved. Thank you. Thank you. Thanks guys, thanks for your patience.

--- 

Is that your engineer? Is he, any luck? Okay, great, perfect. All right, so I won't run through all the details again, but yeah, Dugway Road, 2941.

I'll just swear you guys in and who is the engineer? Is it Dexter? Dexter, okay, yeah. So do you swear and affirm to tell the truth, the whole truth, and nothing but the truth? 

Dexter LeFavour  26:25
I do. 

Dyer  26:30
All right, whoever is going to present, feel free to.

Sunshine  26:34
Matt, you might want to ask about a conflict.

Dyer  26:38
Oh, yes, sorry, this is a newer thing. Does anybody else on the Board feel they have a conflict in working on this? Not for me. I don't. I don't. Great. Let's proceed. Thanks, David.

LeFavour  26:55
I could give an overview of the project. This consists of, well, let me back up, this is a EWP project, which is USDA NRCS Emergency Watershed Protection Program. The USDA funds projects that will prevent storm damage anticipated to occur in the next major storm. Mark Shattuck’s property was damaged in both the ‘23 and ‘24 major storm events, July 11, and threatened his septic system, which has since been relocated. But other property remains threatened, and this project is to install 280 feet of rip rap along the existing eroded stream bank, and that's to provide the intended property protection. Just a little bit about the rip rap installation. The only reason it's before you is because it's in a flood way or flood plain, and the installation will have a net removal of soil from the floodplain. So typically, this concerns with placing fill in the flood foot plain or floodway, and none of that is occurring as a result of this project. The project is regulated, and in the process obtaining permits from Vermont DEC for stream alteration, Vermont DEC for wetlands, because the site is a wetlands. US Army Corps of Engineers for stream bank protection and wetlands work. So I think that's, that's my quick synopsis. I hope it wasn't too long or too quick.

Dyer  28:58
That was good. All right, questions from the Board?

Monks 29:07
anything else from the applicant? 

Dyer 29:09
Yeah, I’m sorry, yes, if you want to add to that?

…

Dyer  29:55
Just looking at some of the staff notes here, I, it might be helpful to walk through them. Yeah, so Staff has brought up a few points that I think would be good to clarify with you guys, just to get a sense of what you're thinking with some of this stuff. And I don't know if you've had a chance to read the Staff Notes ahead of time. 

LeFavour  30:20
I have.

Dyer  30:25
Okay, so yeah, if we run through these bullet points. 

So the first one is talking about the proposed stabilization project and how it will not result in undue adverse effect upon traffic on roads and highways in the vicinity of the project.

LeFavour  31:00
Well, you know, typically that standard applies to, you know, long term effects of development, and this, this rip rap, produces no traffic. I mean, there is construction activity to build the thing, basically will occur in the course of a week. I suppose it could spill over into a second week, or each side of a couple weekends for some cleanup and things. But we're looking at bringing in about 15 truckloads of stone for the riprap and taking out about 15 truckloads of waste soil. It's going to be disposed of off-site. Small project, small impact, in my mind, with that sort of traffic happening over the course of a week. So there was a Staff Note suggestion that we put in a, oh, a truck apron, a stone apron for the to clean the truck tires. And I, you know, just my opinion is that that's a little excessive for the size of this project. It's pretty small, and we'd like to ask you to consider to waive that.

Sunshine  32:05
Do you intend to do the work no matter what the weather is, whether it's raining or not?

LeFavour  32:13
I'm the engineer, not the contractor. So that's, that is something that is not controlled by --- with the contractor, so it would be up to him to make those decisions. It would be, my guess, that if the rain, if there was inclement weather, rain or snow, I guess at this time of year, that it would be the contractors judgment. And if it was heavy, that would stop construction. But if it was moderate, they would likely proceed.

Sunshine  32:45
The only reason I ask is that it was really rainy weather. That's when the truck tires would come up, come off the site with a lot of mud on their tires, the cleats and deposit that on the road.

LeFavour  33:03
Yeah, I understand that. I think one of the benefits about this site is that there's existing gravel access near the construction area, so it's unlikely that the trucks will leave that gravel service. And it's not like we're going to have trucks. I would anticipate that there would be trucks moving through a disturbed construction zone. It's mostly going to be on the existing gravel driveway and access that that is there already. Should mitigate that concern. 

Dyer  33:43
Okay um, great. And it sounds like you're moving it off site, obviously. Is it going to be again, following the staff notes here? Any is it somewhere in Richmond? I'm assuming it's not going back in the floodplain anywhere. 

LeFavour  33:58
So a site has not been identified. Our guidance to contractors is that they can use VTans designated disposal sites, and any sites other than that need to get approved and screened by NRCS for both archeological and environmental sensitivity.

Sunshine  34:20
So have you picked out your sites yet?

LeFavour  34:24
No, no.

Dyer  34:32
All right, we skip the ones that [Staff] has no concern about. 

DiPalma  34:36
I have a couple questions. 

Dyer  24:40
Sure. Yeah, jump in or whatever.

DiPalma  34:45
Dexter, can you help me with the math on the amount of materials moving in and out of the site? The narrative says that 150 cubic yards of rip rap will be coming in, approximately 84 cubic yards of soil will be removed and disposed of, and then an additional 150 cubic yards will be removed and disposed of off-site. So that means we got 234 cubic yards of fill going off site? Is that, am I reading that correctly?

LeFavour  35:13
I think so. I'm not sure where that language came from. I may have written it, but I don't know. But there is more going out than there is coming in. So that's consistent with that.

Sunshine  35:31
So I always thought that within floodplain, you can't change the amount of fill that goes in and out. Has to be an equal amount. Is, any thoughts on that, our Zoning Administrator? 

DeNault  35:50
I'm pulling up the Zoning Regs right now, David. I will flip through and chime in when I find the relevant statute.

LeFavour  35:59
Oftentimes there are limits on the amount of fill that can be placed in a floodplain. And in this case, we've got a net loss of soil, and that's unlikely to be regulated.

Dyer  36:12
Yeah, that's, I was going to say, That's my memory as well, as long as we're not adding to the issue. 

LeFavour  36:27
Right.  

Dyer  36:30
It looks like are you still waiting for final comment from agency of natural resources? What's outstanding in terms of the sort of the regulatory review or approval of the project.

LeFavour  36:43
I think everything's outstanding.

The stream alteration permit had been lost administratively.

The Corps of Engineers is on furlough, and the wetlands permit, I think everything's been filed at this point. Do you know for sure Marc that's happened? 

Shattuck  37:11
Oh it's ready to go. I don't want to drop the money, because I won't get it.

LeFavour  37:15
So we're waiting to get further along with some of the other processes before we submit for the wetlands permit. Which is a, you know, 30-60 day process if it goes well. So everything's up in the air with permitting at this point.

Sunshine  37:32
So the question is, then, when? When do you expect to do this for construction?

LeFavour  37:39
We want to do it this year before spring storm events, next year's storm events, but we've got a regulatory nightmare. We're putting in rip rap that will protect wetlands from further erosion, but we have to get permission to protect the wetlands because work in wetlands and the process, although the State told us it could be a simplified process, the wetlands consulted the degree, so we've got a fairly complex wetlands permit in the works.

DiPalma  38:27
Is this a project can be, can be done under winter conditions, frozen ground, etc.

LeFavour  38:32
Actually it can be, and actually it's better done that time. But you know, the restriction comes from Fisheries. What has to happen is that first the stream alteration people need to agree it's an urgent project, and then they will take it to Fisheries, convince them that it's an urgent project, and they will see if they can live with the disruption. There's very little disruption to the stream, especially this stream, because it's the, you know, this river is pretty wide. It's like 30-40 feet wide, and we only go into it about three or four feet along, along the edge of the river. So it's not very disruptive to the to the river, and we're also in and out of there quickly. So we've done last winter. I did about 10 sites from November through March, but it's also weather dependent, another consideration.

Monks  39:38
Sorry, Dexter, did you say this? The stream alteration permit is outstanding.

LeFavour  39:44
Yes, yeah.

Monks  39:47
So you know, we're definitely not looking to create obstacles. I know this is a good, beneficial, important project. I do wonder, do we run risk of the project. You know, the extent we go forward and approve or not. Is there the risk that the project changes as you go through those other permits, like, what's the best order of operations here? 

LeFavour  40:14
In terms of we, our experience is that that just very rarely happens. I suppose worst case is we'd have to come back with some amendment. I would think that if there was a technical change that required amendment, I don't know if, maybe there's probably some degree allowed to agreement to the Zoning Administrator to acknowledge those changes, but I just think that's very unlikely. DEC has been to the site. They've already reviewed the plans. They had to go find the application because it got lost in their system. We had been poking them to get some response. And that's where it's at, but they've seen the plans. This is an approach. There's nothing special about this approach. It's something that we've done. It's very simple, very common. Yeah,

Dyer  41:26
Yeah, any other questions?

Monks  41:40
You have any comment on the suggestion in the Staff Notes to provide minimum DBH for all tree plantings?

LeFavour  41:51
Oh, you know what? There is something in the specifications, but they're very small. They're like slips, so the DBH probably isn't the right thing, because it'd be about point five, but they're like, 12 or 14 inch slips.

Monks  42:12
They're generally Willow, like, just sort of driven in? There's two

LeFavour  42:15
There’s two varieties. I'd have to look at the plans, but they are, they are stipulated, and there is a specification for them. I can provide that, and the administrator can follow up. But it has been established.

Monks  42:34
Is that part of the grant requirements?

LeFavour  42:36
It's covered now. It's a part of the wetland settlement.

Monks  42:40
Okay. Just why we're all here, there's a [Staff Note] just about confirming the average weight of loads. Are you going to need an excess weight permit? 24,000 pounds?

LeFavour  43:12
I would, I would guess so. Yeah, I was grabbing my calculator too, but I'm not going to go there. I would say yes, it's likely that overweight permit will be required for the contractor. That's something that they're familiar with, and we can, we can make sure it happens.

Dyer  43:33
Any other questions? Yeah, it seems like we have mostly run through the Staff Notes. Any other questions from the board?

DeNault  43:48
I have found that citation, if you'd like me to read it out loud. So I'm looking at Richmond Zoning Regulations section 6.8.16. These are the development standards for development within the floodway. I'm looking at Subsection R, and it says as follows, fill can be moved from one place to another within the Special Flood Hazard Area outside of the floodway on a lot or between adjoining lots, if there is no net loss in the flood water holding capacity of the land. There's three points under it, [1] fill can only be moved in support of an exempt or allowed use, one of those exempt activities under 6.8.10(2) is removal, repair or excuse me, five or wait where am I? Four is maintenance. So an exempt activity would be maintenance. There's also insignificant repairs and removal, repair, and replacement of content, which is like personal belongings. Back to [6.8.16] (r)(2), fill shall not be used to raise land elevations and remove land from the flood hazard overlay district for development not allowed in the district and the Town shall not approve or consent to a letter of map revision based on fill for this purpose. And three, fill may only be used as needed for the sole purpose of elevating an existing principal structure. Structural elevation designs must demonstrate the proposal and shall reasonably minimize impact.

Dyer  45:23
I don't hear anything in there that would prevent them from doing what they want to do.

Monks  45:29
Agreed. 

Sunshine  45:30
Agreed, there was a mention in the [Staff] Notes about a curtain. I have no idea what it is and what you can? Yeah, can you discuss that and whether that's necessary or not?

LeFavour  45:56
Yeah. So turbidity, curtain is like a silt fence that borders the work along the stream edge. Typically, our work is done without that, but we, our contractor, will work directly with the stream alteration people. We are required to have a pre-construction meeting with them and those sorts of details are worked out. Typically for this type of thing, we don't use a silt curtain. The contractor builds a small berm in the stream along the site. And that's sort of a moving, its like the excavated soil is piled up outside of the excavated area to hold the water back, and the rip rap goes in in the wet, and then they continue moving downstream.

Sunshine  46:52
So really, the stream alteration permit will deal with whether that's necessary or not. Is that what you're saying? 

LeFavour  47:05
Yes. 

Sunshine  47:06
Okay. 

Dyer  47:07
Any other questions from the board?

DiPalma  47:08
Yeah, I'm still trying to understand where this application stands. Procedurally, I'm looking at Zoning Reg 6.8.17.3, which I think is applicable to this application, and it says that a copy of the application must be submitted to ANR, the State National Flood Insurance Program, and that a DRB decision may be issued only following receipt of comments from the agency or the expiration of 30 days from the date The application was mailed to the agency, whichever is sooner. So has that process been undertaken?

DeNault  47:46
I can share, we have forwarded this to ANR. The comments that are in the Staff Notes are specifically from ANR themselves. So those are the comments that ANR wants answers on to clarify the project. After this meeting, we're going to share the information that's gathered with ANR, and they'll reach out to the applicants if they have any more questions. 

DiPalma  48:05
[Did] that create a document from ANR that that contains their comments?

DeNault  48:13
I believe that they will be issuing something formally, yes, but currently it's just, it's been an email exchange with the Agency contact. 

DiPalma  48:19
Okay, the second paragraph in this section also refers to a situation where the permit is for the alteration or relocation of a water course. Is that applicable here?

LeFavour  48:35
I don't think so. So the new riprap, follow the bottom of the rip rap follows the existing edge of the stream bank. So there's, there's no change to the alignment of the rivers as a result of the project. There's a slight broadening of the channel. Okay, so

DiPalma  49:04
Okay. Alright, thank you.

Dyer  49:09
Anybody else on the board? Comments or questions?

All right, I'll open it up to the public. Anybody in the public have any comments or questions?

DeNault  49:19
We have a comment online. Trevor asks, does Richmond zoning regulations section 5.6.5(b) extraction of Earth Resources apply to removal of material here?

DiPalma  49:35
Actually, I had that question as well. 

Which appears to turn on the question as to whether the Huntington River is a navigable water course, which is a whole other question.

Shattuck  49:56
Am I losing land, or am I sure?

DiPalma  50:00
There's no definition for that term, navigable water course. 

Shattuck  50:11
If nothing's done, it will be -- the wetland will be gone, and it's already eaten into the wetland. And we've had several floods. We had a really bad one since we've started this process. So some of this is very part of the process. I know. 

DiPalma  50:27
Yeah it is probably, I mean, you know, we're charged with applying the law here and trying to, I know, work our way through it and understand it technically. 

Kristen Johnson  50:38
I don’t know if I’m technically public for an interested party, because I live at 2941 Dugway Road [and I’m] not a property owner. I've lived there for three years and I've seen 75 feet of land get swept away, including what was the existing septic field -- no longer exists. If you look back at an aerial map from 2018, the top of the stream bank was 180 feet from the back of the house. It is now less than 70 feet from the back of the house. And it wasn't just the ‘23 and the ‘24 July floods. Any there, there was a December [2022] high water event, the water did not come over the bank, but 10 to 20 feet of field cleaved off and disappeared. 

So, it's the water was in the basement last year, and wetland and the trees that are there are really the only thing that will keep debris and full trees from hitting the house in a flood event. So. 

Dyer  51:50
Yeah, thank you. It's good to know, yes, go ahead.

Ellen Young  51:58
I’ve lived at 3147 Dugway Road for 43 years, and this has been a problem forever.

This house is ready to fall into the river. It needs to be done. No question.

DiPalma  52:17
How does this project prevent that? Though?

I'm sorry, maybe I misunderstood the comment you said his house is about to fall into the river. Okay, yeah, okay, yeah. 

DeNault  52:33
And I did want to, bringing back to Trevor who made this comment. He wanted us to point out the second part of his sentence, which is, if that section does apply, he would presume the DEC streams and wetland permits would address this. He was only asking if it applies, for clarification sake.

Dyer  53:01
I mean, I would assume the wetlands permit and related permits are going to be a lot more, they're going to dig down a lot more into the weeds with this than we are, so. 

Monks  53:17
Yeah, agreed.

Sunshine  53:23
I would think if we made any decision that was in a positive fashion and made it subject to the receipt of the various outstanding State permits that that would cover most of these issues. 

Dyer  53:38
I would agree with that. It seems like most of these things are, are related to these outstanding, yeah, well, and the furlough situation isn't helping, obviously as well, so. 

Shattuck  53:56
That could lead to a catch 22. I, so, I'm not going to go forward with the over $5,000 for the wetland permit. The wetlands are about 40 feet wide, and whatever the length of that is, before I know that an extension can be to we if we have to do it next spring, and then it goes through the board, which Keith [Oborne] told me didn't actually relate, so you guys could do it without the permits actually.

Monks  54:41
I think it's similar for the other project, where our decision could be contingent on receiving those permits.

You know, we can move forward, and you can hit those permits later. 

Dyer  54:53
Just so you know our decision, yeah, and then you can move forward. Yeah, we don't have to wait. You might have to wait for those decisions, but you won't have to wait for us.

Shattuck  55:10
Some of the people aren't in their office. It's, it's, yeah.

Dyer  55:21
Any other comments from the public?

All right, any more from the Board or the Applicant?

All right, I would entertain a motion. What do you guys want to do?

DiPalmla  55:39
It'd be worth discussing the details. 

Monks  55:43 
Move to deliberative session. 

DiPalma  55:44 
I would agree to that. 

Dyer  55:46
Yeah, second. 

Dyer  55:48
All in favor. 

[Collective Aye’s from all Board members present]

All right, so we're just going to discuss it in deliberative session and hopefully make a decision as quickly as we can. And we technically have 45 days to issue it, but we'll, you'll know before that. 

Shattuck  55:56
All right. 

Dyer  55:59
Thanks very much. 

Shattuck  56:02
Thank you. 

Dyer  56:05
Thank you all. Thank you everyone. 

DeNault  56:10
And for those online, I'm going to end the recording right now [and] stop the recording so the board can go into deliberative session.

Sunshine  56:19
Oh, how do you handle that for me.

DeNault  56:21
Oh, David, sorry you stay. I can kick everyone else out. 

---- [break for DRB Deliberative Session] ---- 

Dyer  56:47
Okay, so would anybody like to officially make the motion for CUR 2025-4?

DiPalma  56:58
Yeah, I'll do it. So, I would move that we approve the conditional use application of the applicant subject to the following conditions: [1] that the applicant obtain all necessary federal, state and local permits, including, without limitation, permits from USACE, the Vermont Department of Environmental Conservation Wetlands Program, Vermont Department of Conservation Stream Alteration Program, and the Local Excess Weight Permit. [2] That the Applicant also must seed any disturbed portions of the site and restore it back to the condition it was in prior to construction, after completion of construction. And that's it.

Monks  57:51
Question on that last condition, restore it to the condition prior to construction. I mean, they're removing truckloads of fill. What do we mean there? I think, do we want to limit it to just seed. 

Dyer  58:04
Seed and previously vegetated areas or something. 

Monks  58:06
Seed and mulch the disturbed areas.

DiPalma  58:09
That's fine. Yeah, yeah, that's fine.

Dyer  58:14
Is there a second?

Sunshine & Monks  58:16
Second. 

DiPalma  58:19
I thought you guys are gonna kill me here. 

Dyer  58:20
All in favor? 

[collective Aye’s from all attending Board members].

Dyer  58:25
All right. Motion to, or, is there any other business on the record that we need to deal with? 

DeNault  58:32
Not on my end. 

DiPalma  58:35
Okay, we need to approve any minutes or anything like that? 

DeNault  58:39
That could be something we talk about, I've, I've heard, historically, that the Board doesn't approve minutes necessary. Well, I did send, I sent it out, and I didn't get any feedback. I would be happy to do some formal approving if there was interest.

Monks  58:55
No, I, I've been, I've certainly appreciated being comfortable with, you know, the sharing of minutes and us having the opportunity in any hearing to, you know, make, to bring anything up, questions, comments, but otherwise not get into the formal approval. 

Dyer  59:11
Yeah, I agree.

DeNault  59:13
I will say I know that the last minutes I posted was just a transcript of the meeting. And I am interested in moving towards, like a one page, like executive summary, if that would be something that you all are interested in receiving. 

Dyer  59:26
Yeah, Keith used to do what he would call the, what did he call it, you could ask him, just like the bullet summary, or something like that. 

DeNault  59:36
I would be happy to do that. 

Dyer  59:38
And that worked well.

DeNault  59:40
Okay.

I mean on that topic too, if you would have any edits when I sent when I send out the draft, please respond, and I'm happy to make amendments as requested. Thank you.

DiPalma  59:55
Motion to adjourn. Second. 

Dyer  59:58
All in favor. 

Sunshine  1:00:00
Aye. 

DeNault  1:00:01
Hi, David. Thanks for joining us online.

Sunshine  1:00:06
My pleasure. I hope I'm able to join you the next meeting. I'm here. I'm here till the 23[.]

DeNault  1:00:24
We don't have any meetings set for the back half of October, so we're looking at the first Wednesday in November. 

Dyer  1:00:34
Second Wednesday. 

DeNault  1:00:36
Second Wednesday. Excuse me, yes, correct.
 

[end meeting].
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