
Town of Richmond 
Planning Commission Meeting 

AGENDA 
Wednesday, September 1st, 2021, 7:00 PM 

Richmond Town Offices, Third Floor Meeting Room
203 Bridge St., Richmond, VT 05477

 
This meeting is also accessible via Zoom:

Join Zoom Meeting: https://us02web.zoom.us/j/88419874605 
Meeting ID: 884 1987 4605 
Join by phone: (929) 205-6099

For additional information and accommodations to improve the accessibility of this meeting, please 
contact Ravi Venkataraman at 802-434-2430 or at rvenkataraman@richmondvt.gov. 

1. Welcome, sign in and troubleshooting 
 

2. Public Comment for non-agenda items 

3. Adjustments to the Agenda 

4. Approval of Minutes 
 September 1, 2021

5. Discussion on Williams Hill Road

6.  Discussion on Vehicle Fueling Stations, Powered Vehicle Service, and Powered Machinery Service 
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7. Discussion on Nonconforming Uses and Structures
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9. Other Business, Correspondence, and Adjournment

1

mailto:rvenkataraman@richmondvt.gov
https://www.google.com/url?q=https://us02web.zoom.us/j/88419874605&sa=D&source=calendar&ust=1629807627549643&usg=AOvVaw2GSu6XURSX-pRR44ZJehPm


Table of Contents

4. Approval of Minutes 

• Page 3: August 18, 2021 Planning Commission Meeting Minutes

5.  Discussion on Williams Hill Road
• Page 8: Memo from Richmond Transportation Committee regarding Williams Hill Road
• Page 9: Correspondence between the Selectboard and Mark L. Sperry, counsel for Wright 

Preston, regarding options to discontinue Snipe Ireland road
• Page 13: Town of Richmond Ordinance Governing Use of Snipe Ireland Road
• Page 16: Town of Richmond Permit to Operate a Motor Vehicle on Snipe Ireland Trail
• Page 17: Town of Jericho An Ordinance Regulating Travel on Snipe Ireland Road
• Page 18: Correspondence from John H. Kleisch, Town Attorney, regarding reclassification of 

Legal Trails

6. Discussion on Vehicle Fueling Stations, Powered Vehicle Service, and Powered Machinery Service 
uses

• Page 21: Draft language regarding Vehicle Fueling Stations
• Page 22: Draft language for Powered Vehicles and/or Machinery Service

7. Discussion on Nonconforming Uses and Structures
• Page 23: Draft language for Nonconforming Uses and Structures

2



  
Richmond Planning Commission

REGULAR MEETING MINUTES FOR August 18, 2021
 

Members Present: Lisa Miller,  Dan Mullen,  Chris Cole,  Virginia Clarke, Jake Kornfeld, Mark
Fausel

Members Absent:  Alison Anand, Joy Reap, Chris Granda
Others Present: Ravi Venkataraman (Town Planner/Staff), Heidi Bormann, MMCTV

1. Welcome and troubleshooting

Virginia Clarke called the meeting to order at 7:03 pm. 

2. Public Comment for non-agenda items 

None

3. Adjustments to the Agenda

None

4. Approval of Minutes

Motion by Lisa Miller seconded by Dan Mullen, to approve the August 4, 2021 Planning Commission
meeting minutes. Voting: unanimous. Motion carried. 

5.   Discussion and Finalization on Performance Standards, Nonconforming Lots, and Certificates of 
Occupancy

Clarke overviewed the discussion topic. Clarke explained that the purpose of the discussion today is to 
finalize the language and forward the proposed language to the Selectboard. 

Clarke explained that the revisions to the state permit references to bring the zoning regulations into 
compliance with statute brought upon changes to the performance standards section. Clarke said that 
in this iteration of the Performance Standards document, the performance standards have been 
removed from the Conditional Use Review section and added under "Regulations for All Lots". Clarke 
explained that these performance standards should apply to all lots at all times, instead of only during 
the review of Conditional Use applications. Clarke said that the reorganization of the entire zoning 
regulations in order to make the entire document more legible is being looked into, and that the 
"Regulations for All Lots" section would eventually be a part of the development regulations for all uses 
and lots in town. 

Clarke explained that the revisions to the certificates of occupancy section was also brought upon with 
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the revision to the state permit references in the regulations. Clarke added that the revision to the 
Certificates of Occupancy removes requirements for smaller projects.

Clarke also spelled out the changes in statute with nonconforming lots. 

Miller asked if the commission can finalize the language even though the commission may have minor 
edits. Clarke affirmed. 

Clarke reviewed the language in the present iteration of the proposed performance standards section. 
Miller asked for clarification between the standards for noxious gases and odors, and about inserting 
"beyond the lot line" instead of "at the lot line" for all standards. Cole said that not all noxious gases 
have odors. Cole said that he preferred "at the lot line" because it specifies that the activities are 
contained within the lot and would not encroach neighboring properties. Cole asked about what kinds 
of odors would be covered. Ravi Venkataraman said that the term "odor" in itself has a negative 
connotation. Dan Mullen said that from a court's perspective, "at the lot line" would be within 
reasonableness and better defined that "beyond the lot line", and that what is customary for the area 
would be taken into consideration. Clarke concurred that "at the lot line" works. 

Clarke reviewed the proposed language for Certificates of Occupancy and for nonconforming lots. Cole 
asked hypothetically about adjacent small lots that could be in common ownership. Venkataraman 
explained that in theory, adjacent small lots under common ownership that were never developed 
were already merged during the state-wide consolidation efforts in the 1970s and 1980s, and that 
adjacent small lots that have individual water and wastewater systems would not be considered 
merged. Venkataraman said that the intent of the bylaw is for isolated undeveloped lots usually in rural
districts that were never consolidated under common ownership at any point in time. Clarke asked 
about small lots on private community systems. Venkataraman said that lots on private community 
water and wastewater systems would have to meet the dimensional requirements under Section 
4.6.1.2.

Motion by Cole, seconded by Miller, to approve the enclosed Municipal Bylaw Amendment Report and 
forward to the Selectboard proposed amendments to the following sections of the Richmond Zoning 
Regulations: Section 3.8.5, 4.6, 4.13, 5.2.1, 5.3.5, 5.6.2, 5.6.3, 5.6.4, 5.6.5, 5.6.6, 5.6.7, 5.6.8, 5.8. Voting:
unanimous. Motion carried. 

6. Discussion on Vehicle Fueling Stations, Powered Vehicle Service, and Powered Machinery Service 
uses

Clarke overviewed the discussion topic and the additional zoning regulations the commission will need 
to review--nonconforming uses and structures, and wetlands regulations. Clarke reviewed the proposed 
Vehicle Fueling Station definition, identifying the change in this iteration to require a level 3 charger 
instead of a level 2 charger because a level 3 charger would have more utility to users. Clarke said that 
considering current fuels, the list of fuels should suffice for now, and that the commission will need to 
address EV charging requirements for residential uses at a later time. Cole clarified the requirements for
universal chargers and allowances for proprietary chargers, and raised discussion on why the 
proprietary charger allowances would be in place. Heidi Bormann said that when she was receiving 

4



quotes for EV chargers, she was quoted $150,000 to install a level 3 charger, and that the Town Center's 
level 2 charger costed $20,000 to $25,000. Mark Fausel said that in previous discussions the 
requirement was for one DC fast charger and was at a loss for where the rest of the draft language came
from. Clarke said that the intent may have been to have the requirement for one DC fast charger that 
can universally charge electric vehicles and suggested removing the other allowances. Cole was 
concerned about requiring and allowing technologies that may soon become obsolete. Clarke asked 
about simplifying the language to require one DC fast charger that can charge any vehicle. Cole agreed. 
Cole said that based on conversations he has had on this subject, the cost for a DC fast charger ranges 
between $30,000 and $70,000, but that if three phase power is unavailable or if the substation cannot 
handle another three-phase connection, it's going to cost a lot of money in order to upgrade the utility 
to bring additional three-phase power in. Cole said that in past experience he faced difficulty with the 
possibility of installing a DC fast charger at the park and ride because three-phase power was 
unavailable. Cole said that the currently proposed substation upgrades may create more capacity for 
three-phase power. Clarke suggested inserting a caveat of where feasible to install a DC fast charger. 

Miller asked about allowances for conventional gas stations. Cole said that with this proposed language,
gas stations would need to install a DC fast charger. Venkataraman said that with the possible adoption 
of this language, current gas stations would be considered nonconforming uses and any new gas 
stations or redeveloped gas stations would have to adhere to the Vehicle Fueling Station definition. 

Bormann noted that the quote for the level 3 charger on her property was because three-phase power 
was unavailable. 

Cole asked about DRB processes if, hypothetically, the Mobil station is unable to install a DC fast charger.
Venkataraman said that as presented Vehicle Fueling Stations would have to have a DC fast charger, that
no waiver provisions are in the zoning, and that if the commission wants to put in a waiver provision, 
the process for it needs to be fully established. Clarke suggested including the waiver provision into the 
definition. Venkataraman said that it would be better if the waiver provision was in place under 
regulations for all lots or regulations for particular uses, and that the definitions section is not for 
defining permitting processes. 

Fausel said that the commission should be mindful of cost considerations. Cole concurred. Clarke 
suggested that the commission reach out to Green Mountain Power about feasibility of installing a DC 
fast charger. Fausel agreed. Miller asked about requiring the installation of lines to make on-site EV 
charging possible in the future. Venkataraman said that the commission will need feedback from 
current gas station owners before it can proceed with the draft language, and that requiring the 
installation of electrical lines veers into building codes which is outside the scope of zoning. Cole 
recommended that Venkataraman reach out to Green Mountain Power about the capacity of the 
substation and the ability to install a DC fast charger. 

Mullen said that the role of the commission is to set requirements and allow for the Selectboard and 
the town to decide on adopting the requirements the commission wants to set, and that with the 
market trends, gas stations would have to adapt to newer standards. Miller referenced the Town Plan 
action items regarding EV charging stations. 
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Clarke asked about the prepared foods as an accessory use allowance. Fausel said that having the 
underlying district determine allowable uses thereby requiring vehicle fuel sales and restaurant uses to 
apply as multiple uses on a single property. Fausel said that the discussion would need to be about 
allowing restaurants within the Gateway District and that the status quo would be less controversial. 

Clarke transitioned the discussion to Powered Vehicle Repair and Powered Machinery Repair uses.  
Miller overviewed the aesthetic differences between the two uses. Clarke asked Bormann for comment.
Bormann said she liked both definitions, had no major concerns, and praised Chris Granda for his work 
on the definitions. Clarke asked if Bormann could host both uses. Venkataraman said that it depends. 
Bormann asked if it would be easier to permit if the definitions were combined. Venkataraman said yes, 
it would be easier. Venkataraman said that if both Powered Vehicle Repair and Powered Machinery 
Repair were a singular use, the applicant would only have to fulfill the requirements for the single use, 
and that if both uses were separate uses, the applicant would have to undergo the PUD process and 
fulfill requirements for both uses. Bormann said her main concern was the listing of the use in the 
district Mann and Machine is located and that if the use is not listed, financing for future development 
projects become more difficult. Fausel noted the aesthetic differences between the uses and said 
therefore could foresee allowing the uses in different locations with different requirements. 

Fausel said he was nervous about the sale and leasing of vehicles with the Powered Vehicle Service use. 
Clarke concluded that Fausel wanted to create three classifications--vehicle repair, vehicle sales, and 
machinery repair. Venkataraman said that the existing definition in the zoning regulations for vehicle 
sales is adequate. Clarke asked for Bormann's input. Bormann said that she occasionally sells vehicles 
but does not operate a dealership, and that she would appreciate the flexibility to sell vehicles on a 
smaller scope. Miller asked about the scale of Bormann's vehicle sales operations and said she was 
concerned about the scale of the vehicle sales portion of the use. Bormann said their sales operation is 
minor and discreet. Fausel acknowledged that Bormann's vehicle sales are consistent with accessory 
uses, said that the proposed definition opens up undue, adverse impacts, asked Venkataraman if vehicle
sales is allowed in the Village Commercial District, and suggested curtailing the use by limiting the 
number of vehicle sales to two to four vehicles at a time. Venkataraman said that vehicle sales is not 
allowed in the Village Commercial District and is only allowed in the Commercial and 
Industrial/Commercial Districts. Bormann clarified that Mann and Machine is in the Commercial District.
Cole asked about the concerns for vehicle sales in the location of Mann and Machine.  Fausel said he 
was concerned about the loudness and garishness of auto sales uses. Venkataraman said that typically 
vehicle sales uses necessitates larger lots for storage. Bormann said that even though the use may be 
grandfathered, banks want to see if the use is allowed in the district with any financing application. 
Fausel called attention to the allowance for vehicle service in the Gateway District, which could expand 
to allowances for vehicle sales in the Gateway District. Bormann said she saw Fausel's suggestion of 
limiting the number of vehicle sales per year as a viable solution. Miller asked Venkataraman if the town
could enforce standards limiting the number of vehicles on display for sales. Venkataraman said yes, 
such standards could be enforceable if quantitative standards are written into the regulations. Fausel 
suggested adding the limit to sales to four vehicles at a time. Miller pointed out that the powered 
vehicle service and powered machinery service uses are compatible. Clarke noted that no one had 
mentioned a location in which they prefer having a powered vehicle service use and not having a 
powered machinery service use or vice-versa, and recommended that more thought on these 
definitions is needed.  Cole asked Bormann how many vehicles does she sell per year. Bormann said she 
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estimated four to five vehicles. Clarke said that more thought is needed for location and also A/R 
District allowances.

Cole asked if the proposed definitions would impact home occupations. Venkataraman said that the 
proposed definitions wouldn't constrict home occupations and cottage industries, and that the 
operation would be curtailed by the size and scale limitations of home occupations and cottage 
industries.

7. Discussion on September 1st Meeting Agenda 

Clarke said that the following topics are slated to be on the September 1st meeting agenda:  Williams
Hill Road, Nonconforming uses and structures, wetlands regulations, and the proposed bylaw changes
to the Town of Williston's regulations. Clarke said that the commission will eventually need to circle
back to the ongoing zoning reform work and discuss possibilities for the Residential/Commercial District
and  areas  south  of  the  Winooski  River.  Miller  said  that  additional  comments  from  the  Planning
Commission may be needed for the Housing Committee's Town Plan goals report. Clarke said that more
information about the Housing Committee's work is forthcoming. 

9. Other Business, Correspondence, and Adjournment

Motion by Cole, seconded by Miller to adjourn the meeting. Voting: unanimous. Motion carried. The 
meeting adjourned at 9:01 pm.

Respectfully submitted by Ravi Venkataraman, Town Planner
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TO:  Richmond Planning Commission members 
FROM:  Cathleen Gent, Chair - Richmond Transportation Committee 
DATE:  August 27, 2021 
 
RE:  Transportation Committee Action RE: Williams Hill Class 4 Road 
 
 
At the request of the Planning Commission, the Richmond Transportation Committee took up 
consideration of the Williams Hill Class 4 Road in light of an upcoming public hearing in 
September to be held by the Selectboard to discuss a request to discontinue that 0.7 mile Class 
4 road segment. 
 
The Richmond Transportation Committee discussed the Williams Hill Class 4 Road during the 
meeting of August 10, 2021. Here is a section of those approved minutes which include a formal 
motion that the Committee supports the public interest in keeping the Class 4 Williams Hill Road 
and opposes its discontinuation. 

 
 
For the record, I, along with Mark Damico, James Floyd, Jon Kart, and Allen Knowles were 
present at that meeting. Chris Cole (vice-chair) and Erik Filkorn were absent. 
 
Thank you for inviting the Transportation Committee to provide input to the Planning 
Commission and for your attention to this matter. 
 
 
 
CC: Ravi Venkataraman, Town Planner; Richmond Transportation Committee 
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Vehicle Fueling Station definition   8.25.21

7. Definitions 

Vehicle Fueling Station --  Any building, land area, or other premises, or portion thereof, used 
for the retail dispensing or sales of liquid or gaseous vehicular fuels including gasoline, diesel, 
kerosene, ethanol, ammonia, methane (including natural gas), propane, or hydrogen.  A Vehicle 
Fueling Station has at most two pumping islands allowing for a maximum of eight vehicles to 
receive liquid or gaseous fuel at one time.  In addition,  a Vehicle Fueling Station has at least one
DC Fast Charger electric vehicle charging station with a Society of Automotive Engineers (SAE)
Combo (also called CCS for “Combo Charging System”) connector for public use. Customary 
accessory uses for Vehicle Fueling Stations include the retail sales of vehicle accessories, food 
and beverages prepared for off-premises consumption, and other convenience store items. The 
free or retail dispensing of electricity as vehicle fuel within approved on-street or off-street 
parking spaces, or incidental to the use to a structure, shall not constitute a Vehicle Fueling 
Station   

Vehicle Fueling Station replaces:  Automobile Service Station – Any building, land area or other 
premises, or portion thereof, used for the retail dispensing or sales of vehicular fuels; servicing and 
repair of automobiles and light trucks; and including as an accessory use the sale and installation of 
lubricants, tires, batteries, and similar vehicle accessories.  This definition does not include any other 
uses, such as restaurants, deli’s, car washes, etc. which may only be allowed under separate review and 
approval under these Zoning Regulations.  

DC Fast Charger –  a battery charger designed for use with commonly available electric 
vehicles that are capable of receiving direct current (DC) electricity.  The DC Fast Charger will 
comply with Society of Automotive Engineers (SAE) standard J1772 and Underwriters 
Laboratory standard 2251 and will be rated at a minimum of 50 kilowatts electric power output.

(this is a new definition)

[NOTE: In these early days of the rollout of the American electric vehicle charging infrastructure
there are three competing connectors for DC Fast Chargers: Tesla, CCS, and CHAdeMO. Tesla 
is currently the most common due to its network of Supercharger DC Fast Chargers. CCS is the 
DC Fast Charger connector used by most of the rest of US electric vehicles and in Europe. 
CHAdeMO is a DC Fast Charger standard, established by Toyota, Nissan, Mitsubishi and other 
Japanese companies in 2010 and used by the Nissan Leaf which is now giving way to CCS. 
Teslas may also charge at CCS-equipped DC Fast Chargers with an adapter, and Tesla recently 
announced that it will open its Supercharger network to non-Tesla EVs this fall, again with an 
adapter.]
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Powered Vehicles / Machinery / Equipment definitions  8.26.21

Powered Vehicle and/or Machinery Service:  A commercial establishment, including land and 
buildings, for which the principal use is the repair and maintenance of powered vehicles and/or 
machinery. Accessory uses include rebuilding, reconditioning and body shop work;  the sale and
installation of parts and accessories, and the sale or leasing of no more than 4 vehicles at any 
one time.  
(This definition replaces part of the Automobile Service Station and Repair, Garage)  

Powered Travel Vehicle or Marine Sales:  A commercial establishment, including land and 
buildings, for which the principal use is the display, sale, rental or leasing  of powered vehicles 
designed for the conveyance of travelers,  or marine craft, as well as trailers and other wheeled 
products designed to be towed by vehicles. Accessory uses include sales and installation of 
parts, and repair of such vehicles and craft. 
(This definition replaces Automobile and/or Marine Sales)

Equipment Supply and Rental:   The storage, warehousing and distribution of residential or 
commercial equipment used in the construction, repair or maintenance of buildings or property
on a retail or rental basis.
(current RZR definition)  

Notes: 

Powered Vehicle/Machinery Service  would apply to all powered vehicles (travel vehicles and 
equipment vehicles) and machinery.  I think this is much a much simpler version, and the “no 
more than 4” limit gets at the fact that we don’t want outside storage of lots of vehicles in 
places where we might be ok with a repair facility.  “More than 4” would be covered in the 
other two definitions listed here.

 I understand “powered travel vehicle” to mean any vehicle whose primary function is to move 
people from here to there.  This would include cars, pick-up trucks, passenger vans, RV’s, ATV’s,
snowmobiles, motorcycles etc.  This would NOT include bicycles (non-powered) or farming, 
construction, landscaping vehicles or any other equipment which has another primary function 
besides travel – These would be included  (below) in the current RZR definition “Equipment 
Supply and Rental”

The chain saw repair businesses that I can think of  are all home occupations, which would not 
be affected by these definitions.  The repair garage as a business use is currently only in 
commercial districts, and we could keep this the same. 
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Nonconformities 9-1-21

4.7 Nonconforming Structures

4.7 Nonconforming Structures 

The following shall apply to all nonconforming structures, except for those within the Flood 
Hazard Overlay District, which also must comply with the provisions of Section 6.8 of these 
regulations: 

a)   May undergo normal repair and maintenance without a permit if such action does not 
increase the structure’s degree of nonconformity 

b)  May be restored or reconstructed after damage to its prior condition from any cause 
provided that the reconstruction does not increase the degree of nonconformity that 
existed prior to the damage, and provided that a zoning permit is obtained within 12 
months of the date the damage occurred. 

A Nonconforming structure may be replaced or restored after damage or destruction by fire or 
other casualty, and expansion may be permitted as long as the noncompliance of any aspect of 
the structure is not increased; provided, however, that such replacement or restoration shall be
substantially complete within 365 days of the date of the damage or destruction. The DRB may 
permit such extensions of the 365-day time period as may be equitable, if the lot owner is 
prevented from commencing or substantially completing construction due to circumstances 
beyond the lot owner’s control. A damaged or destroyed Nonconforming structure which is not 
substantially replaced or restored in compliance with this section shall not thereafter be used 
and shall be removed. 

4.8 Setback Modifications 

Purpose - Richmond contains a large number of buildings that were built prior to the 
enactment of Richmond’s Zoning Regulations and do not conform to setback and/or lot 
coverage requirements. Current zoning may prohibit even small increases in these buildings 
due to the restrictions on setbacks and lot coverage. Small increases in the size of these 
buildings may, in appropriate cases, be beneficial to landowners without adversely affecting 
neighbors or the interests protected by Richmond’s Zoning Regulations. It is the purpose of this 
section to allow for such increases subject to conditional use review under Section 5.6, as 
needed to authorize the modification or waiver of district front, side and rear yard setback and 
lot coverage requirements in accordance with the Act [§4414(8)]. 

4.8.1 Applicability - The DRB may issue conditional use approval for the expansion of any 
nonconforming structure substantially completed prior to April 1, 1969 (an “existing building”). 
If lawful additions were made to any existing building after April 1, 1969, the term “existing 
building” shall include the original building and such additions. The conditional use approval 
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may allow expansion of an existing building to occur no closer than five (5) feet to any lot line or
edge of a public or private right of way and increases in lot coverage as a result of the 
expansion by no more than 10% of the total ground area of the lot. (For example, if the lot is 
8,000 square feet, conditional use approval could allow an increase of 800 square feet in lot 
coverage.) 

4.8.2 Selectboard Notification - The Administrative Officer shall notify the Selectboard of 
applications to modify setbacks that are adjacent to land owned by the Town and Town rights-
of-way whether held as a right-of-way or fee title, at the same time such application is referred 
to the DRB. 

4.8.3 Review Criteria - Prior to issuing conditional use approval for the waiver or modification 
of setback and coverage requirements, the DRB must find that the proposed expansion: 

a)   is in compliance with conditional use criteria of these Zoning Regulations, including the 
general standards, specific standards and performance standards outlined under Section
5.6, and with state law, and 

b)  the structure must be found to be otherwise in compliance with these Zoning 
Regulations. 

4.8.4 Conditions of Approval - The DRB may require design modifications, screening or other 
conditions to mitigate Undue Adverse Effects to adjoining properties or public rights-of-way. 

4.9 Nonconforming Uses 

A Nonconforming Use may continue to exist, subject to the following: 

A Nonconforming Use shall not be changed to other than a permitted use. Any Nonconforming 
Use that ceases for 365 consecutive days shall not be permitted to resume, and intent to 
abandon the use shall be conclusively presumed for such non-use unless it qualifies under the 
“Adaptive Use” section (5.6.8) of these Zoning Regulations. If it can be shown that the usage has
traditionally been intermittent, the historical rate will be used to assess abandonment and 
continued use. 

Any increase or expansion of a Nonconforming Use may occur only after DRB approval. The DRB
may approve increases in nonconforming uses that involve an increase of 25% or less in physical
characteristics such as, but not limited to, square footage or traffic flow, after Conditional Use 
Review. 

4.7.1 The regulations under this section does not construe or imply the permitting of the use of 
a structure declared unsafe by an appropriate governmental authority or the continuation of an 
establishment declared to be health hazard by an appropriate governmental authority. 
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4.7.2. Nonconforming structures may continue to exist unchanged indefinitely.

4.7.3. Nonconforming structures within the Flood Hazard Overlay District will also be subject to 
the regulations of Section 6.8.

4.7.4. Nonconforming structures may undergo normal repair and maintenance without a zoning
permit provided that the structure's degree of nonconformity is not increased.

4.7.5. The Administrative Officer may approve the replacement, restoration, or reconstruction 
of a nonconforming structure after damage or destruction by fire, flood, collapse, explosion, or 
other similar casualty to its prior condition provided that:

a) the reconstruction does not increase the degree of nonconformity that existed prior 
to the damage; and
b) a zoning permit is obtained within 12 months of the date the damage occurred.

4.7.6. The Administrative Officer may approve the replacement, restoration, reconstruction, and
expansion of a nonconforming structure for reasons other than damage or destruction provided
that the structure's degree of nonconformity is not increased.

4.7.7. The Administrative Officer may approve the relocation of a nonconforming structure on 
the same property provided that the change in location of the structure does not increase the 
structure's degree of nonconformity.

4.7.8.  The Development Review Board may grant Conditional Use Review approval to allow a 
nonconforming structure to extend, or further extend, into a buffer thus increasing its degree of
nonconformity provided that the following conditions are met: 

1. No part of the structure or any other impermeable surface will extend into the buffer 
further than one half (1/2) the required width of the buffer.

2. The need and justification for the buffer distance reduction must be provided in writing 
with the Conditional Use Review application.

3. The Development Review Board must find that the buffer reduction would not pose any 
adverse effects to adjacent properties, roads or rights-of-way.

4. The Development Review Board must find that, overall,  the proposed land 
development, even with the proposed buffer reduction, will improve the quality and 
function of the natural resource that the buffer protects.  

4.7.9 Any nonconforming structure shall be deemed discontinued by the Administrative Officer 
and may no longer be reoccupied if within a continuous period of 12 months any two of the 
following conditions occur:

1. The structure is unoccupied and not actively offered for sale or rent;
2. Regular maintenance of the structure is not performed; and
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3. The structure is not served by activated utilities.

4.7.10.  For the purpose of section 4.7, the phrase “degree of nonconformity” shall mean:
1. the square footage  that the nonconforming structure’s footprint occupies within a 

required setback, or,
2. the square footage that the nonconforming structure’s footprint or any associated 

impervious surface occupies within a buffer, or,
3. the square footage by which the nonconforming structure exceeds any other required 

dimensional standard. 

4.8 Nonconforming Uses

4.8.1 A non-conforming use may be continued indefinitely provided it remains unchanged. 

4.8.2  The structure hosting a nonconforming use may undergo normal repair and maintenance 
without a zoning permit provided that it does not increase the degree of nonconformity of the  
use. 

4.8.3. The Administrative Officer may approve the replacement, restoration, or reconstruction 
of a structure hosting a nonconforming use after damage or destruction by fire, flood, 
explosion, collapse, or other similar casualty to its prior condition provided that:

1. the reconstruction does not increase the degree of nonconformity of the use; and
2. a zoning permit is obtained within 12 months of the date the damage or destruction 

occurred; and
3. all other requirements of the zoning district in which the structure hosting+ the use is 

located are met. 

4.8.4  A nonconforming non-residential use that ceases for 12 or more months shall be deemed 
discontinued by the Zoning Officer and shall not be permitted to resume.  A residential use may 
be resumed within a legal, vacant structure at any time.  

Definitions:

Setback   -   The distance from a Lot Line or, if applicable, the center line of an adjacent road   the   
Road or Highway right of way,     to the edge of any structure or building footprint on the lot, 
including the building footprint, edge of deck, cantilevered areas, but not including the roof 
overhang. However, the setback provisions of these Zoning Regulations do not apply to     
excluding fences or signs   outside of a road right-of-way, except where specifically provided.   

Buffer - Undisturbed a measured zone of naturally occurring vegetation between a natural 
resource--including but not limited to a wetland, river, stream pond or lake--and the edge of any

26



structure or impervious surface on the lot that protects the ecological functions of a natural 
resource and minimizes the impacts of adjacent land development and sources of pollution 
which may be initially created and planted for screening or environmental purposes. 

Impervious Surface - An area of ground which significantly restricts or prevents penetration of 
water, including such as     but not limited to buildings, rooftops, pavement, paving stones and 
compacted gravel or dirt   asphalt paving and concrete surfaces but not including a gravel or   
grassed surface.     

Clean Revision

4.7 Nonconforming Structures

4.7.1 The regulations under this section does not construe or imply the permitting of the use of 
a structure declared unsafe by an appropriate governmental authority or the continuation of an 
establishment declared to be health hazard by an appropriate governmental authority. 

4.7.2. Nonconforming structures may continue to exist unchanged indefinitely.

4.7.3. Nonconforming structures within the Flood Hazard Overlay District will also be subject to 
the regulations of Section 6.8.

4.7.4. Nonconforming structures may undergo normal repair and maintenance without a zoning
permit provided that the structure's degree of nonconformity is not increased.

4.7.5. The Administrative Officer may approve the replacement, restoration, or reconstruction 
of a nonconforming structure after damage or destruction by fire, flood, collapse, explosion, or 
other similar casualty to its prior condition provided that:

a) the reconstruction does not increase the degree of nonconformity that existed prior 
to the damage; and
b) a zoning permit is obtained within 12 months of the date the damage occurred.

4.7.6. The Administrative Officer may approve the replacement, restoration, reconstruction, and
expansion of a nonconforming structure for reasons other than damage or destruction provided
that the structure's degree of nonconformity is not increased.

4.7.7. The Administrative Officer may approve the relocation of a nonconforming structure on 
the same property provided that the change in location of the structure does not increase the 
structure's degree of nonconformity.
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4.7.8.  The Development Review Board may grant Conditional Use Review approval to allow a 
nonconforming structure to extend, or further extend, into a buffer thus increasing its degree of
nonconformity provided that the following conditions are met: 

5. No part of the structure or any other impermeable surface will extend into the buffer 
further than one half (1/2) the required width of the buffer.

6. The need and justification for the buffer distance reduction must be provided in writing 
with the Conditional Use Review application.

7. The Development Review Board must find that the buffer reduction would not pose any 
adverse effects to adjacent properties, roads or rights-of-way.

8. The Development Review Board must find that, overall,  the proposed land 
development, even with the proposed buffer reduction, will improve the quality and 
function of the natural resource that the buffer protects.  

4.7.9 Any nonconforming structure shall be deemed discontinued by the Administrative Officer 
and may no longer be reoccupied if within a continuous period of 12 months any two of the 
following conditions occur:

1. The structure is unoccupied and not actively offered for sale or rent;
2. Regular maintenance of the structure is not performed; and
3. The structure is not served by activated utilities.

4.7.10.  For the purpose of section 4.7, the phrase “degree of nonconformity” shall mean:
1. the square footage  that the nonconforming structure’s footprint occupies within a 

required setback, or,
2. the square footage that the nonconforming structure’s footprint or any associated 

impervious surface occupies within a buffer, or,
3. the square footage by which the nonconforming structure exceeds any other required 

dimensional standard. 

4.8 Nonconforming Uses

4.8.1 A non-conforming use may be continued indefinitely provided it remains unchanged. 

4.8.2  The structure hosting a nonconforming use may undergo normal repair and maintenance 
without a zoning permit provided that it does not increase the degree of nonconformity of the  
use. 

4.8.3. The Administrative Officer may approve the replacement, restoration, or reconstruction 
of a structure hosting a nonconforming use after damage or destruction by fire, flood, 
explosion, collapse, or other similar casualty to its prior condition provided that:

1. the reconstruction does not increase the degree of nonconformity of the use; and
2. a zoning permit is obtained within 12 months of the date the damage or destruction 

occurred; and

28



3. all other requirements of the zoning district in which the structure hosting+ the use is 
located are met. 

4.8.4  A nonconforming non-residential use that ceases for 12 or more months shall be deemed 
discontinued by the Zoning Officer and shall not be permitted to resume.  A residential use may 
be resumed within a legal, vacant structure at any time.  

Definitions:

Setback – the distance from a lot line or, if applicable, from the center line of an adjacent road, 
to the edge of any structure or building footprint on the lot, excluding fences and signs.

Buffer  -- a measured zone of naturally occurring vegetation between a natural resource--  
including but not limited to a wetland, river, stream, pond or lake-- and the edge of any 
structure or impervious surface on the lot that protects the ecological functions of a natural 
resource and minimizes the impacts of adjacent land development and sources of pollution. 

Impervious surface – an area of ground which significantly restricts or prevents the penetration 
of water, including but not limited to buildings, rooftops, pavement, paving stones and 
compacted gravel or dirt.
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